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Robert   L.    Farrell,    Chairman 
Boston   Redevelopment  Authority 
One  City   Hall   Square 
Boston,    MA     02201 

Dear  Chairman    Farrell: 

Boston,    like  ail  great  cities,    is  constantly  changing.      Along  with  creating  new 
opportunities  to   improve  the  quality  of  life  and   the  economic  well-being  of  a 
city,    growth   and   change,    if  not  well-managed,    can   threaten   the  very  elements 
of  a  city  that  its   residents  cherish   most.      More  than  just  the  location  of  a 
growing  economy,    Boston   is  and   must  continue  to  be  a   livable  city.      It  is  a 
livable  city  because  there  is  a  common  understanding  of  our  unique  heritage 
and  an   appreciation  of  our  continuing   roles  as  trustees  of  the  natural,    phy- 
sical,   and   economic  environments  of  Boston.      Boston   is  a  unique  city   because 
of  its   neighborhoods  and  their  strong   residential   character.      In   no  other 
American   city  are  so  many  working   families  within   walking  distance  of  work. 
These  realities   place  special   responsibilities  on   policy  makers.      The  delicate 
balance  between  the  needs  of  commerce  and  the  needs  of  the  neighborhoods 
must  be  maintained  or  we  will   lose  in  the  wake  of  growth  both  the  character 
and  the  livability  of  our  city. 

As   I    have  stated  on  a  number  of  occasions,   my  administration   is  dedicated  to 
the  policy  of  balanced   growth.      In   addition   to  achieving   high   quality   urban 
design,    this   approach   to  economic  development  is   predicated  on   three  prin- 
ciples: 

0      Economic  expansion   must  benefit  the  people  who   live   in   this  community 
by  providing  job  opportunities,    housing   benefits,    and  other  public 
improvements   that  add   to  the  quality  of  life.      Growth   that  does   not 
produce   real   benefits   for  the  people  who  have  made  the  city   what  it  is 
today   is   unacceptable. 

0      Economic  expansion   must  occur   in   a  way   that  ensures   that  the   impacts  of 
growth   can   be  managed   and   the  negative   impacts  can   be  mitigated.      Of 
particular  concern   to  me  are   impacts   to  the  environment  and   the  trans- 
portation  infrastructure. 

0      Economic  expansion   must  occur  after  the  completion   of  an  open   community 
planning    process.      The  central    premise  of  this    is   that  all    knowledge 
about  what   is   best   for   the   city   does   not   reside   with    the   government. 
Plans   work   best   if  they   are   fashioned    in   concert  with    the   community. 
Impacted   neighborhoods   must   have   a   strong   voice   in    shaping    the   growth 
policies   of   Boston. 


■~  ^\.  :: 


\E 


r.Mi: 


"\•^lA^iA>.':-:L5E"; 


Taken  together  these  principles  provide  a  framework  for  discussing,    re- 
viewing,   and  deciding  on  the  Fan   Pier/Pier  4  development  proposals. 

Before  the  Authority  today  are  the  development  plans  for  the   Fan   Pier/Pier  4 
projects.      The  joint  public  hearing  will  allow  the  development  teams,    in- 
terested parties,   my  neighbors  from  South   Boston,   and  the  community  at 
large,    an  opportunity  to  be  heard  for  the  record   "for"  or  "against"  this 
project.      These  projects  come  to  you  after  nearly  two  and  one  half  years  of 
extensive  community  review.      The  Citizen's  Advisory  Committee,   which   I 
established  in  August  of  1984  under  the  able  leadership  of  Larry  Dwyer,    has 
given  the  BRA  and  the  developers  a  solid  sense  of  what  the  South   Boston 
community  seeks  from  these  projects. 

In  brief,    they  seek  what   I    seek:      real  job  opportunities,    real   benefits  to 
improve  the  quality  of  their  housing,    solid  assurance  that  this  project  can  be 
built  and  operated   in  a  way  that  does  not  choke  their  streets  with  traffic 
congestion,   or  damage  the  environment  or  the  harbor.      Accordingly,    emphasis 
must  be  placed  on  arriving  at  development  plans  that  are  consistent  with  the 
principle  of  balanced  growth;    and  on  fashioning  development  agreements  that 
can  be  enforced,   that  ensure  comprehensive  monitoring  of  the  impacts  of 
these  projects,   and  that  ensure  that  all  agreements  relating  to  public  bene- 
fits are  carried  out. 

In  the  final  analysis,    the  Fan   Pier/Pier  4  review  process  must  produce  pro- 
jects that  bring,   on  the  one  hand,    new  investments,   jobs,    housing  benefits, 
employment  training,    public  improvements,    and  substantial   tax  gains.      On  the 
other  hand,    the  process  must  guard  against  negative  impacts  to  the  environr 
ment,    transportation  systems,    and  the  residential  character  of  the  South 
Boston  neighborhood.      Together  we  can  strike  the  right  balance  that  leads  to 
a   Fan   Pier/Pier  4  development  that  will   be  good  for  Boston  and  a  welcomed 
neighbor  to  South   Boston. 


Raymond   L.    Flynn  " 


Mayor 
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Elian  A.  Woni 
Pf»sid«nf 


Mr.  Stephen  Coyle 

Director 

Boston  Redevelopment  Authority 

Boston  City  Hall 

Boston  MA  02201 

March  16,   1987 

Dear  Mr.   Coyle: 


35  Casf  India  Ha^* 


Enclosed  are  twenty  (20)  copies  of  the  Development  Plan  and 

Application  with  Supporting  Documentation  for  Planned  Development        5u.i.4ii 

Area  f(o.  24  and  twenty  (20)  copies  of  the  First  Amendment  to  the         Boston  ma 

Cooperation  Agreement  for  Planned  Development  Area  No.  24. 

Additional  submissions  being  filed  jointly  by  the  undersigned 

applicant  and  HBC  are  being  delivered  under  separate  cover  by  HBC. 

417  730  0773 

Sincerely  yours, 

Ellen  A.  Watts 

Enclosures 

cc:   Distribution 
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My  name  is  Charles  Sabatier,  I  am  the  Executive  Director  of 
the  Mayor's  Commission  on  Handicapped  Affairs  in  the  City  of 
Boston, 

The  Mayor's  Commission  was  created  by  City  Council  in  1971, 
and  is  a  city  department  which  works  cooperatively  with  other 
city  departments  and  state  and  private  agencies,  such  as  the 
Boston  Redevelopment  Authority,  to  study  the  needs  of  the 
City's  disabled  population  and  to  propose  new  programs  or 
changes  in  current  programs,  when  necessary,  to  guarantee 
equality  of  access. 

With  respect  to  the  Fan  Pier/Pier  4  development  plans,  the 
Commission  has  reviewed  the  plans  at  the  invitation  of  the  Fan 
Pier  developer,  HBC  Associates,  and  the  Boston  Redevelopment 
authority.   I  and  members  of  my  staff  have  made  a  number  of 
recommendations  which  have  been  incorporated  into  the  "design 
improvements"  listed  on  page  9  of  the  Urban  Design  materials 
submitted  to  the  Boston  Redevelopment  Authority  on  March  16, 
1987. 

Items  listed  in  the  report  that  are  particularly  important 
to  providing  access  to  disabled  persons  are: 

(1)  The  Pittsburgh  and  Fanrnsworth  Street  bridges  have  been 
lowered  approximately  two  feet  in  order  to  provide  8% 
maximum  grades  that  meet  all  barrier-free  access  standards; 

(2)  Both  pedestrian  crossings  will  be  barrier-free; 

(3)  All  paths  and  walks  will  have  slopes  of  less  than  1:20, 
providing  barrier-free  access  throughout  the  project; 

(4)  A  ramp  has  been  located  adjacent  to  the  Harborwalk  overlook 
providing  barrier-free  access  directly  from  the  oval  to  the 
Harborwalk ; 

(5)  Public  elevators  located  in  the  retail  portions  of  Building 
F  will  connect  all  levels  of  parking  to  the  canal  walks  and 
street  levels.   In  addition,  elevators  in  Building  B  or  C 
will  connect  parking  to  the  canal  walks  and  bridge  level; 
and 

(6)  The  hotel  atrium  has  been  redesigned  to  provide  a  clear  and 
accessible  public  connection  from  the  oval  to  the  marina 
and  breakwater. 


One  particular  item  which  the  Commission  would  like  to  see 
resolved  prior  to  building  permits  being  granted  is  the  issue 
of  accessibility  along  the  pedestrian  walkwav  adjacent  to  the 
canal  docking  facility.   While  we  recognize  the  unique  problems 
imposed  by  Boston's  tides  in  trying  to  provide  a  readily 
accessible  path  of  travel  along  this  area,  we  also  recognize 
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that  this  problem  is  one  created  by  design  as  much  as  by 
"mother  nature."  While  the  Commission  recognizes  the 
importance  of  the  canal  to  the  overall  ambience  of  the  design 
and  applaud  the  architects  responsible  for  its  conception,  we 
do  not  feel  that  proposed  ambience  should  ever  be  given 
priority  over  access  for  disabled  people,  as  they  are  citizens, 
too,  and  should  command  the  same  respect  and  consideration  in 
design  as  the  general  public. 

Because  the  Commission  has  not  reviewed  the  materials 
specifications  for  this  development  project,  I  would  like  to 
suggest  that  all  materials  used  in  constructing  sidewalks  and 
ways  be  of  a  texture  that  is  inviting  to  all  persons  and  not 
just  those  who  are  ambulatory.   In  short,  we  would  appreciate 
the  use  of  items  such  as  cobble  stones  to  be  reserved  for 
aesthetic  use  only,  as  they  are  not  suitable  for  easy  access  by 
many  people,  including  those  with  mobility  limitations. 


Finally,  the  Commission  would  like  to  remin 
responsible  for  design  review-and-approval 
Public  Accommodation  Law  provides  that  "All 
persons ...( including  disabled  persons) .. .have  t 
full  and  and  equal  accommodations,  advantages, 
privileges  of  any  place  of  public  accommodation 
public  accommodation"  is  defined,  in  part,  as  b 
conveyance  or  elevator  for  the  transportation  o 
whether  operated  on  land,  water  or  in  the  air, 
stations,  terminals  and  facilities  appurtenant 
such,  the  Commission  expects  that  all  plans  to 
transportation  to  and  from  this  development  for 
general  public  will  include  accommodations  for 
disabilities.   Any  and  all  other  modes  of  trans 
provided,  whether  "on  land,  water  or  in  the  air 
readily  accessible  to  disabled  persons  in  order 
consistent  with  the  Public  Accommodation  Law. 
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In  so  far  as  "attitudes"  is  generally  the  biggest  barrier  to 
overcoming  access  related  problems,  I  would  like  to  close  my 
comments  on  a  positive  note.   To  date,  the  Commission  has  had 
nothing  but  positive  communication  between  all  parties  involved 
in  the  this  project  and  is  convinced  that  further  meetings  and 
discussion  will  resolve  all  remaining  issues  including  those 
presented  here.   It  has  been  a  pleasure  working  with  both  the 
Boston  Redevelopment  Authority  and  the  HBC  Associates  staff. 
My  thanks,  too,  to  The  Fan  Pier/Pier  4  Citizens  Advisory 
Committee. 


^v  rfe^  CAc  p(j^  Hciuo^   ^^^ 

feear  Mr.  Chairman,  my  name  is  Larry  Dwyer.  I  am  the  Chiarman  of  the  Fan 

Pier/Pier  4  Cannunity  Advisory  Coomittee.  I  reside  at  1790  Columbia  Road  in 
South  Boston. 


Throughout  the  past  27  months,  the  CAC  has  been  engaged  in  a  process  of 
comprehensive,  public  reviews  of  the  Fan  Pier/Pier  4  Development  Proposals. 

During  this  time,  we  have  held  or  participated  in  no  less  than  70  public 
meetings.  The  CAC's  review  of  the  Draft  Ehvironmental  Review  and  the  Final 
Environmental  Review  was  extensive.  The  CAC  has  been  consistent  in  expressing 
connunity  concerns  in  relation  to  any  potential  negative  impacts  of  this 
proposed  development-  .,'        '•■  '  "^    '  A/;   .  v    ■ 
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We  believe  that  significant  progress  has  been  made  throughout  the  past  27 
Months.  Substantial  improvements  in  design,  traffic  mitigation  planning, 
infrastructure  commitments  and  public  benefits  have  been  achieved  as  a  result 
of  intensive  negotiations  between  developers,  BRA  staff  and  the  CAC;.-"  ;•'''''  •''■■  '■^•^'•■''  '^ 

As  you  are  aware,  the  CAC  membership  consists  of  representatives  of  most  of 
the  active  civic  assosiations  within  the  South  Boston  Cannunity. 
Additionally,  the  membership  includes  representatives  of  South  Bostcn's    r' ^' ' 
Artist  Cannunity,  the  Shipping  Association,  the  Boston  Harbor  Associates  and 
members  of  the  Harbor  Park.  Advisory  Committee.  This  broad-based 
representation  has  ensured  that  the  deliberations  of  the  CAC  have  been 
sensitive  to/and  reflective  of  the  interest  of  the  broadest  possible 
constituency. 
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lOn  behalf  of  the  CAC  membership,  I  will  update  the  BRA  Board  members  as  to  the 
current  status  of  the  CAC's   review  of  PDA  application. 

PUBLIC  BEUEFITS  -  significant  improvements,  satisfaction  with  job  proposals ,-^2 
support  for  the  on-site  housing  and  development  of  neighborhood  stabilization 
fund,  support  for  the  development  of  a  nei^borhood  planning  process  relative 
to  affordable  housing  programs  vAiich  will  be  made  possible  by  LINKAGE 
contribtuions.  CAC  BELIEVES  THAT  SUPPORT  FOR  ARTISTS  COMMUNITY  NEEDS 
RESOLUTION. 

INFRASTRUCTURE  -  Express  satisfaction  with  improvements.  Belief  that 
developers  have  met  requirements  relative  to  PDA  review,  Chapter  91  and  other 
review  procedures  forthccming. 

DESIGN-  Express  sense  of  coranittee  that  significant  design  improvements  ^ich 
reflect  sensitivity  to  area  needs  have  taken  place.  Pleasure  of  connittee 
that  virtually  all  points  raised  in  our  letter  to  Secretary  Hoyte  relative  to 
design  have  been  addressed. 
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I  TRANSPORIATION  -  One  of  the  majcjr  ccncems  of  the  Ccnmittee  is  transportation 
and  traffic  mitigation  planning.  Significant  progress  has  been  made  relative 
to  intergovernmental  cooperation  between  the  BRA,  Boston  Transportation 
Department  and  Secretary  of  Transportation  Salvucci.  The  developers  have  made 
substanitive  conraitments  to  date  in  their  Transportation  Access  Plan.  The  CAC 
remains  ccncemed  that  extremely  important  points  relative  to  long  term 
mitigtion  measures  and  transportation  planning  ranain  mresolyed.  Over  the 
next  week,  the  CAC  will  be  working  closely  with  Commissioner  Dimino,  members 
of  the  BHA  staff  and  the  development  team  in  an  attempt  to  assist  in  the 
development  of  a  final  Traffic  Access  Plan  ^ich  adequately  addresses  our 
concerns  and  the  concerns  of  all  interested  parties.  As  of  today,  we  are 

expressing  our  strongest  endorsement  for  Conmissioner  Dimino 's 
recommendations  articulated  in  his  letter  of  March  18  and  support  the 
^  inmediate  implementation  of  a  restricted  parking  district  for  the  Fort  Point 
Channel  area  and  South  Boston  nei^borhood.  This  is  an  interim  and 
preventative  measure  to  halt  commercial  parking  lots  that  will  surely  come 
about  with  the  elimination  of  the  parking  spaces  presently  located  on  the 
development  site.   It  is  the  CAC's  priority  to  reduce  the  amount  of  traffic  in 
the  area  and  this  zoning  device  will  bring  us  closer  to  our  goal  of  protecting 
the  residental  integrity  of  the  South  Boston  Community  and  the  interests  of 
existing  local  businesses  in  the  Fort  Point  Channel  area. 


( 


I  In  clcsing,  I  express  the  Comnittee's  strongest  support  for  the  BRA  Board's 
decision  to  extend  the  period  of  public  cocment  to  Thursday,  April  2,  1987. 
The  CAC  is  comoitted  to  working  with  all  involved  parties  in  order  that  we  may 

finalize  our  coninents  to  you  by  that  time  relative  to  the  Fan  Pier  PDA._  ^r,-'  ^  ' 

y 

At  the  request  of  the  Coimittee,  there  are  two  remaining  points  which  must  be 
included  in  my  testimony.  The  first  is  the  recotimendation  from  the  Committee 
that  the  developers  and  the  BRA  Board  clearly  state  their  support  for  the 
continuation  of  the  public  review  process  which  will  guarantee  that  the 
concerns  of  neigjiborhood  residents  and  other  interested  parties  be  heard  and 
addressed  throughout  the  life  of  this  project. 

Secondly,  that  the  BRA  Board  through  the  Director  and  his  staff  work  with  the 
CAC  in  developing  a  Master  Plan  for  the  future  development  of  the  entire  Fort 
nPoint  Channel  area  which  will  ensure  that  the  growth  that  may  take  place  is 
balanced,  beneficial  to  the  City  at  large  and  most  importantly,  sensitive  to 
the  economic  and  quality  of  life  concerns  of  the  residents  of  South  Boston £«'?' 


■r?       /^■■<'  j'J-''^ 
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TESTDONY 

Submitted  to  the  Bfy^  Board  of  Directors 

24  March  1987 

Delivered  by  Richard  A.  Diinino 
CjOTiTiissioner,  Boston  Transportation  Department 


Mr.  Chaiman,  Members  of  the  Board,  Mr.  Coyle: 

I  am  pleased  to  submit  the  following  testinony  regarding  the 
application  from  the  Fan  Pier/Pier  4  developers  for  a  planned 
development  area. 

I  have  reviewed  the  Fan  Pier/Pier  4  Transportation  Impact  and  Access 
Plan,  which  was  submitted  on  March  16,  1987,  along  with  the  most 
recent  drafts  of  the  cooperation  agreements  bef/Nfeen  the  City  and  the  • 
developers.  While  the  sections  on  construction  iiipacts  and  on 
tionitoring  and  mitigation  represent  substantial  steps  forward  from  the 
Final  Environrtental  Iir^ct  Report,  I  continue  to  have  concerns  which  " 
can  only  be  resolved  through  further  catimittients  to  mitigating  project 
Lmpacts. 
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When  fully  built,  in  1998,  the  two  developments  are  projected  to 
generate  more  tlian  40,000  person-trips  per  day  and  rely  on  a  modal 
split  heavily  dependent  on  transit.  The  measures  we  take  to  manage 
the  impacts  of  these  demands  and  construction  activity  will  be 
critical  to  the  well-being  of  the  adjoining  neighborhood  and  to  the 
operation  of  the  City's  roadway  and  transit  system.  They  will  also 
establish  precedents  for  planning  future  projects  in  the  Northern 
Avenue  area. 

On  March  18  I  forwarded  a  letter  to  the  Authority  outlining  six 
transportation  activities  that  needed  to  be  addressed.  The  Boston 
Transportation  Department  must  reserve  its  approval  of  the 
Transportation  Access  Plan  until  substantial  accord  is  reached  on 
these  activities.  I  will  identify  them  first,  and  then  discuss  the 
progress  we  have  made  on  eadi  one  of  them  . 

o  Funding  cornnitment  for  a  shuttle  bus  system. 

o  Public  control  over  parking  in  the  area. 

o  Initiate  water  transportation  service. 

o  Staff  a  Transportation  Management  Association, 

o  Reduce  construction-related  truck  traffic. 

o  Establish  a  review  and  approval  process  for  the  Transportation 
Access  Plan. 


» 


The  Boston  Transportation  Department  is  working  with  the  Authority, 
the  Fan  PierA'ier  4  Citizens  Mvisory  Comnittee,  and  the  proponents  to 
address  these  concerns.  I  am  pleased  to  report  that  there  has  been 
significant  progress  in  some  of  these  areas. 

Now  I'd  like  to  describe  the  current  status  of  each. 

(1)  Funding  commitjnent  for  a  shuttle  bus  system. 

Minimizing  traffic  irrpacts  of  the  Fan  PierA'ier  4  projects 
depends  on  achiving  high  levels  of  transit  use.  The  Final  EIR 
proposed  a  shuttle  bus  system  to  help  achieve  these  goals. 

The  developers  have  agreed  to  operate  an  interim  shuttle  bus 
system.  We  support  these  efforts,  but  we  seek  further  assurance  that 
this  system  is  sufficient  to  attain  their  traffic  mitigation  goals 
both  on-site  and  off -site. 

(2)  Public  control  over  parking  in  the  area. 

The  projected  level  of  transit  use  in  the  Fan  Pier/Pier  4 
projects  can  only  be  achieved  if  new  commercial  parking  lots  do  not 
energe  in  the  area  in  response  to  the  new  coramuter  population. 

To  prevent  such  a  irarket  response  the  Transportation  Department 
intends  to  establish  parking  controls  in  areas  of  South  Boston. 


Accordingly,  I  am  pleased  to  submit  to  the  Board  a  proposal  to 
extend  the  Restricted  Parking  District  to  the  Northern  Avenue 
Corridor,  This  proposal,  identified  on  the  attached  map  as  Area  A, 
would  extend  parking  controls  to  the  area  bounded  by  the  Reserve 
Channel  and  First  Street.  I  ask  for  your  support  and  approval  of  this 
parking  control  as  part  of  the  ongoing  land-use  and  zoning  process  in 
South  Boston. 

Moreover,  I  will  soon  meet  with  the  South  Boston  Transportation 
Advisory  Cotnnittee  to  discuss  extending  these  parking  controls  to 
residential  areas  of  South  Boston.   I  seek  your  future  support  for 
this  extension.   (Area  B  on  the  map. ) 

(3)  Initiate  water  transportation  system. 

The  waterside  location  of  the  developnents  makes  harbor 
transportation  a  productive  measure  to  mitigate  landside 
transportation  impacts.  Ultimately,  I  foresee  a  highly  developed 
water  transportation  systan  functioning  as  an  integral  part  of  the 
overall  metropolitan  public  transportation  system.  A  number  of 
pending  road  projects  will  disrupt  commuter  traffic  over  the  next 
decade:  the  Central  Artery  t'forth  Area  project.  Central  Artery 
Depression,  and  Third  Harbor  Crossing.  State  subsidy  of  the  North  and 
South  Shore  portions  of  such  a  system  will  become  iiiperative. 


The  transportation  demands  created  by  the  Fan  PierA'ier  4 
projects  will  require  that  at  least  three  other  portions  of  the  harbor 
transportation  system  be  in  place  upon  project  occupancy:   (1)  an 
inner  harbor  contnuter  link,  including  a  possible  stop  at  North 
Station,  (2)  a  connection  to  Logan  Airport,  and  (3)  connections 
serving  tourists. 

The  developers  have  already  made  commitments  to  a  water  taxi 
system  and  landside  facilities  for  a  water  transportation  system.  In 
addition,  they  have  prepared  a  feasibility  study  and  indicated  their 
willingness  to  work  with  public  agencies  to  develop  water 
transportation  service  to  their  project.  However,  we  need  to  confirm 
their  ccmtdtment  to  funding  and  Itplementing  water  transportation 
service  that  can  serve  comnuters,  Logan,  and  tourists. 

(4)    Staff  a  Transportation  Management  Association  (IMA). 

T^ie  Transportation  Department  is  pleased  that  the  developers 
have  made  a  comnitment  to  participate  in  a  Transportation  I^nagement 
Association.  Such  an  association  can  iiiplement  demand-reduction 
strategies,  monitor  on-site  and  off-site  traffic  and  roadway 
conditions,  and  prepare  annual  reports  for  city  review. 

The  proponents  have  agreed  to  staff  the  TMA.  However,  this 
comnitment  needs  to  be  further  clarified.   In  addition,  the  role  and 
function  of  the  TMA  irrust  be  more  clearly  defined. 


(5)    Reduce  construction-related  truck  traffic. 

Tbs  Transportation  Access  Plan  proposes  to  use  trucks  for  all 
construction  activity.  The  proposed  truck  route  across  the  Congress 
Street  Bridge  would  affect  highly  congested  intersections. 

Removing  excavate  by  barge  or  rail  would  substantially  reduce 
construction-related  impacts.  I  am  aware  that  other  projects  in  the 
area — including  the  Central  Artery  Depression  and  Third  Harbor 
Crossing — have  found  barging  to  be  cost  effective  and  the  only 
feasible  method  to  minimizing  construction  impacts.  Although  the 
proponents  initially  stated  that  removing  excavate  by  barge  or  rail 
would  be  uneconomical,  they  have  recently  agreed  to  continue  to  review 
the  feasibility  of  these  options.  The  iitpacts  of  the  Fan  Pier/Pier  4 
construction  program  are  potentially  too  great  to  go  forward  without 
such  an  analysis. 

The  proponents  have  also  recently  agreed  to  prepare  a 
construction  managatvent  plan  for  their  projects,  which  will  evaluate 
the  iitpacts  of  construction  activity  and  propose  appropriate 
mitigation  measures.  These  should  include  updates  on  potential 


barging  and  rail  options,  contxacts  that  prescribe  truck  routes  and 
schedules  that  will  not  adversely  affect  the  South  Boston  neighborhood 
and  the  City  as  a  whole,  as  well  as  incentives  for  construction 
workers  to  use  transit.  Analysis  and  implementation  of  fringe  parking 
and  shuttle  bus  operations  for  construction  etiployees  should  also  be 
considered. 

In  addition,  the  proponents  must  agree  to  submit  construction 
management  plans  in  accordance  with  the  Authority's  development  review 
process — which  should  include  the  approval  of  the  Transportation 
Department — and  existing  city  administrative  procedures.  Given  the 
complexity  of  the  construction  program,  the  developers  must  submit 
updated  plans  annually  or  for  each  new  building,  whichever  comes 
first. 

(6)    Establish  a  review  and  approval  process  for  the  Transportation 
Access  Plan. 

The  Access  Plan  submitted  by  the  proponents  sets  out  a 
framework  for  project  monitoring  and  mitigation.  Tlie  report  is  based 
upon  a  careful  analysis  and  projection  of  future  conditions.  These 
conditions,  however,  can  change  radically  due  to  a  number  of  factors." 
It  is  essential,  therefore,  that  the  access  plan  be  continually 
updated. 


The  Cooperation  Agreement,  therefore,  nttust  include  a 
requiremsnt  that  the  Authority's  approval  of  specific  buildings  under 
Section  3-lA  of  the  Zoning  Code  be  trade  only  after  access  plans  are 
submitted,  reviewed,  and  approved.  This  review  will  take  place  as 
part  of  the  standard  design  review  process.  The  Authority's  review 
and  approval,  furthermore,  will  be  subject  to  the  March  20,  1986, 
Cooperation  Agreement  which  requires  that  the  transportation  access 
plan  identify  construction,  traffic,  and  parking  iiipacts  and  specify 
mitigating  measures  that  are  satisfactory  to  the  Commissioner  of 
Transportation  and  the  Director  of  the  Authority,  ttonitoring, 
furthermore,  must  be  a  long-terra  cannitment  to  continue  after  the 
project  build-out  has  been  completed. 

The  access  plan  needs  to  clarify  the  project  goals,  including 
acceptable  levels  of  service  at  off-site  intersections.  In  addition, 
the  proponents  should  give  consideration  to  expanding  the  off-site 
monitoring  sites  from  six  intersections  to  27. 

It  should  be  noted  that  some  pixxgress  has  been  made  in  this 
area.  The  proponents  have  agreed  to  prepare  a  Supplemental 
Transportation  Access  Plan  annually.  This  plan  will  incorporate  any" 
changes  in  the  area,  including  background  traffic,  new  development 
activity,  and  the  timing  of  infrastructure  improvements. 


Monitoring  traffic  conditions — both  on  and  off  the  project 
site — is  an  important  elaxvent  in  this  updated  access  plan.  Monitoring 
can  determine  whether  the  projects  have  attained  agreed-upon  goals  for 
limiting  traffic  impacts,  both  on-site  and  in  the  adjacent  area.  If 
the  proponents  are  unable  to  meet  these  goals,  they  have  agreed  to 
iiTplement  additional  mitigation  measures  or  pay  an  impact  assessment 
fee  of  50  cents  per  square  foot  of  comnercial  development. 

In  addition  to  annual  review  and  approval  of  Supplemental 
Transportation  Access  Plans,  the  proponents  are  considering  a 
potential  deferral  of  four  buildings  should  they  be  unable  to  mitigate 
the  project  traffic  inpacts  to  that  point.  Vfe  look  forward  to  seeing 
specific  details  in  the  cooperation  agreeirent  clarifying  the  terms  of 
this  agreement. 

Finally,  the  proponents  have  identified  in  their  report  on 
infrastructure  a  number  of  off -site  road  construction  projects  that 
are  ijiportant  to  the  overall  development  of  the  area.  In  sate  cases,  ■ 
funding  for  these  improvements  has  not  yet  been  secured.  In  other 
cases,  it  is  not  clear  that  the  proposed  street  grid  serves  the  area 
most  efficiently. 


The  Transportation  Department,  the  Authority,  and  other 
appropriate  state  and  city  agencies  have  been  working  toward 
developing  a  network  of  transportation  inprovements  in  the  area  that 
can  serve  Boston  and  the  region,  while  minimizing  impacts  in  the 
neighborhoods.  I  have  attached  a  list  of  these  improvements,  the 
responsible  agency,  and  anticipated  carpletion  date. 

The  Transportation  Department  is  optiiTiistic  that  the  full  benefits  of 
the  Fan  Pier  and  Pier  4  projects  can  be  realized  without  destructive 
transportation  impacts  on  South  Boston  and  on  the  City  as  a  whole. 
Subject  to  reaching  substantial  agreaiient  on  these  conditions  and  the 
underlying  policy  objectives  that  they  represent,  the  Transportation 
Department  could  support  the  PDA  applications  for  these  Fan  Pier  and 
Pier  4  developments. 

Thank  you  very  much. 
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March  13,  1?P7 


Stephen  Covlo,  Dir'^ctcr 
Boston  Redevelopirert  Authority 
1  Citv  Fall  Square 
Boston,  MA   02201 

Dear  Mr.  Coyle: 

I  have  reviewed  the  Fan  Piers /Pier  4  Transportation  Imp-"?-^  and 
Access  Plan  submitted  March  16,  19R7.   While  the  sections  on 
construction  impacts  and  on  monitoring  and  mitigation  represent 
substantial  steps  forward  from,  the  Final  EIR,  I  continue  tc  have 
concerns  which  can  only  be  resolved  throuah  further  commitmen*.'^ 
to  mitigate  project  impacts  beyond  the  Access  Plan  which  "ou  h?^'-e 
presented.   When  fuliv  built,  bv  1998,  the  two  developments  are 
projected  to  generate  more  than  40,000  person  trirs  per  dav  and 
will  rely  on  a  modal  split  heavily  dependent  on  transit.   The 
measures  we  take  to  manaae  the  impacts  of  these  dem?.nds  will  b» 
critical  to  the  well  beina  of  the  adjoinina  neiahbcrhcod  and  ro 
the  operation  of  the  City's  arterial  and  transit  -vstem. .   '^hey 
will  also  become  precedents  for  projects  in  the  Northern  A"enue 
area  which  are  now  in  planning. 

Accordinglv,  the  Boston  Transportation  Department  reser-"e?  its 
approval  of  the  Tranrportaticn  Access  Plan  until  substantial 
accord  is  reached  on  the  follcwina  six  activities.   Furthermore, 
wa  propose  that  the  funding  for  these  activities  V7ill  be  in 
addition  to  the  agreement  to  support  the  Mitigation  Plan  which  is 
currently  part  of  the  Access  Plan. 

1.  Interim  service  contract  for  a  shuttle  bus. 

Minimizina  traffic  impacts  of  the  Fan  Pier/Pier  4  oro-ects 
depends  on  achieving  high  levels  of  transit  usage.   The 
Final  EIP  established  a  shuttle  bus  system  as  the  public 
transit  element  which  would  achieve  the  transit  acals  of  the 
project . 

The  Final  EIR  and  the  Access  Plan  list  as  ?.  orooonerr 
contribution  an  "interim  service  contract"  prior  tc  oublic 
coeration  of  the  shuttle  bus.   :^n  spite  of  t.his  r'^ '^■^rence 


•./ 
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thp  text  of  the  ^..rceps  Plan  states  onlv  a  '.-.'iTlincress  to 
provide  planning  assistance  as  well  as  on-site  improveT.ents . 
Operational  responsibility  for  the  bus  system  is  net  assumed. 
Final  apnroval  of  the  Access  Plan  bv  the  Transportatio-i 
Deoartment  will  require  that  the  developers  either  i-ibtain  a 
conmitnent  for  full  funding  for  the  bus  svsterr.  or  c.r.rr.r'i'-    tc 
finance  an  interim  service  contract  to  the  <=ytent  needed  '■o 
operate  and  manage  the  bus  ser^'ice. 

2.  Public  Control  over  area  parking. 

The  projected  level  of  transit  usage  in  the  Fan  Piers/Pier  4 
Projects  can  onlv  be  achieved  if  new  comm.ercial  oarking  l-^t- 
do  not  emerge  in  the  area  in  response  to  the  new  co^m'Tter 
population.   To  prevent  such  a  market  response,  the 
Transportation  Department  intends  to  extend  the  downtown 
parking  freeze,  which  restricts  the  total  number  o'=  commercial 
parking  spaces  which  can  exist  an  an"  one  time,  to  the  South 
Boston  impact  area  of  Northern  Avenue  development.   ^  would 
like  the  BRA  to  support  parking  controls  as  part  of  the 
ongoing  land  use  and  zoning  process. 

3.  Initiating  Water  Transit. 

The  waterside  location  of  the  developments  makes  harbor 
transit  a  productive  measure  to  mitigate  transportation 
im.pacts.   Ultimately  I  foresee  the  highly  developed  harbor 
transit-system  functioning  as  an  integral  part  of  the 
over-all  metropolitan  public  transit  system  and  operated  bv 
an  appropriate  public  agencv .   The  imoending  disruoticns  of 
commuter  traffic  by  the  North  Terminal  oroject  in 
Charlestown  and  by  the  Central  Arterv  project  will  make 
state  subsidv  of  North  and  South  Shore  portions  o^  such  a 
system  imperative  during  the  period  o-  construction. 

The  Transportation  demands  created  b"  the  Fan  Piers  and  Pior 
4  developments  will  require  that  at  least  three  other 
nortions  of  the  harbor  transit  svstem  be  in  place  when  the 
oroject  begins  occupancv:   1)   an  inner  harbor  commuter 
link,  including  a  possible  stoo  in  the  vicinitv  of  Mcrth 
Station,  2)   a  connection  to  the  airport,  and  3)  connections 
serving   tourism  in  the  harbor.   In  order  to  assure  ours»lve= 
that  such  a  system  is  in  place  bv  the  time  the  proiects 
require  it,  I  will  require  the  developers'  commitment  to 
support  the  initial  operatina  costs  of  the  system.   Snch  a 
fund  must  be  committed  to  bv  the  ooint  of  issuance  o" 
building  nermits  for  the  projects. 
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^lt<=rnatively ,  a  comitiit--ner;t  bv  the  State  to  fund  t\f  =  e 
ser'.'icss  would  address  the  same  polic^'  n-eeds  and  th=>re'or«= 
would  be  acceptable. 

4.  CoTjnitniepts  to  staff ina  a  Transportation  ^.ana-Tement 

Asscciaticn  which  will  undertake  prelect  monitorinc  ~^(^ 
nnitiqation. 

Because  the  impacts  of"  these  projects  deoend  on  man*' 
variables,  the  kev  to  managing  their  impacts  on  South  Boston 
and  on  Boston's  bridge,  arterial  and  transit  svstems  wfl  b= 
a  strong  monitoring  and  mitigation  system.   "^he 
Transportation  D<=partment  is  pleased  with  the  pro"''=cts' 
commitment  to  the  concept  of  monitoring  on-site  and 
off-site,  and  to  demand  manaaement  through  a  iointlv 
established  Transportation  Manaaement  Association.   Th'= 
concept  will  not  be  meaningful,  however,  unless  it  is  giv^n 
a  permanent  staff.   Onlv  by  retaining  people  whose  ^ob  it  is 
to  make  the  work  place  conscious  of  transoortation 
management  v/ill  the  proposed  system  succeed.   We  will 
therefore  require  a  commitment  to  a  staffing  plan  which  i? 
adequate  to  carrv  out  the  functions  assianed  to  the  T^A. . 
Similarly,  approval  of  this  coraoonent  should  be  a  oonrition 
precedent  to  the  issuance  of  a  building  permit. 

5.    Reduction  of  construction  truck  traffic. 

The  Access  Plan  proposes  that  all  construction  activity  be 
serviced  by  trucks  using  designated  routes  passina  o^'er  th-^ 
Congress  Street  Bridge  and  impacting  highly  congested 
intersections.   In  particular,  the  prooonents  state  that 
they  believe  that  excavate  removal  by  barge  or  rail  is 
uneconomical  and  infeasible.   I  am  aware  +-hat  other  oro-ieots 
in  the  area,  including  the  Centeral  Artery,  Harbor  Tunn<=2. 
proiects  and  the  Dear  Island  Treatment  Plan  project,  have 
investigated  this  questions  and  found  barging  to  be  highlv 
economical  and  the  only  feasible  method  of  minimizing   the 
impacts  of  removing  excavation  material.   The  imoacts  of  -he 
Fan  Pier/Pier  4  construction  program  are  potentially  too 
great  to  approve  this  program  without  a  highly  develcoed 
analysis  of  the  truck,  rail  and  barge  alternati^'es  ^or 
removing  excavation  material.   I  will  therefore  require  th»= 
submission  of  such  an  analysis  prior  to  aporo^al  '^^    th» 
construction  orogram  of  the   Access  Plan. 


Steohen  Cc^'la 
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Review  and  approval  of  Access  Plan 

The  Access  Plan  submitted  by  the  proponents  sets  ou-  = 
framework  for   project  monitoring  and  mitigation.   "^h-? 
reoort  is  based  upon  a  careful  analysis  and  pro-^r ': io-^  '^- 
future  conditions.   These  conditions,  on  the  other  hand,  c?.n 
chance  radicallv  due  to  a  number  of  factors  man-  be"^n''.  th^ 
oroponents's  control.   It  is  essential,  there'^ore  fna-.  -.h= 
access  plan  be  continuallv  up-dated. 

The  annual  up-dating  of  the  access  plan  should  incornorat« 
the  changed  conditions  in  the  area  including  background 
traffic,  new  development  activity  and  the  timinc  of 
infrastructure  improvements. 

The  Cooperation  Agreement,  therefore,  must  include  a 
recuirement  that  the  Authority's  approval  of  speci'^ic 
buildings  under  Section  3-1 A  of  the  Zoning  Code  be  m.ade  on'" 
after  access  plans  are  submitted,  reviewed  and  aonro^'ed . 
This  review  will  take  place  as  part  of  the  standard  desicrn 
review  process.   The  Authoritv's  review  and  approval, 
furthermore,  will  be  subject  to  the  March  20,  1986 
Cooperation  Agreem.ent  which  requires  that  the  transoortati^^n 
access  plan  identify  construction,  traffic  and  parkina 
impacts  and  specifv  mitigating  measures  that  are 
satisfactory  to  the  Commissioner  of  Transportation  and  f-e 
Director  of  the  Authority.   Monitoring,  furthermore,  must  be 
a  long  term  commitment  to  continue  after  the  project  build 
out  has  been  completed. 

The  Transportation  Department  remains  ootimistic  that  the 
full  benefits  of  the  Fan  Piers  and  Pier  4  proi'=rt=  can  c-^ 
realized  without  destructive  transportation  imnacts  on  South 
Boston  and  on  the  Citv  as  a  whole.   Subject  to  reaching 
substantial  agreement  on  these  conditions  and  the  underl"incT 
policy  objectives  that  these  reoresent,  the  Department  o' 
Transportation  could  suoport  the  PDA  aoolications  '^or  these 
Fan  Pier  and  Pier  4  devel'^pments . 


Sincerely, 


Pichard  Dimino 

Comm.issioner ,  Citv  of  Boston 

Transoortation  Deoartment 


March  24,  1987 

Mr.  Robert  Farrell,  Chairman 
Boston  Redevelopment  Authority 
One  City  Hall  Square 
Boston,  MA  02201 

Dear  Mr.  Farrell: 

I  am  writing  with  regard  to  today's  public  hearing  on  the 
Planned  Development  Area  applications  for  the  proposed  Fan  Piers 
projects.  As  I  am  unable  to  personnaly  attend  the  hearing,  I 
am  sending  this  written  statement  to  be  entered  in  the  record 
of  the  Authority's  deliberations. 

The  Fan  Piers  projects  will  provide  a  very  substantial 
increase  in  annual  tax  revenues  to  the  City  of  Boston.  Presently, 
the  city  collects  $647,731  per  year  in  real  estate  taxes,  from 
the  Fan  Pier  and  Pier  4  properties.  After  completion  of  the 
projects,  the  city  should  collect  more  than  $20  million  dollars 
per  year  in  real  estate  taxes.  This  represents  more  money  than 
all  the  property  tax  revenues  generated  from  all  the  three  family 
homes  in  Boston. 

In  addition  to  these  increases  in  property  tax  revenues 
for  the  City,  the  Commonwealth  would  also  receive  over  7  million 
dollars  in  annual  tax  revenues.  This  state  revenue  is  derived 
from  food  and  beverage  sales  taxes  of  $1,600,000;  retail  sales 
taxes  of  $3,700,000,  and  hotel  taxes  of  $2,200,000.  Boston's 
share  of  this  hotel  tax  would  be  an  additional  1.5  million  dollars 
per  year.  Thus  the  total  annual  revenue  to  the  city  from  these 
projects  is  estimated  to  be  greater  than  21  million  dollars  per 
year.  21  million  dollars  would  pay  the  annual  salary  for  more 
than  600  police  and  firemen,  or  the  operating  budget  of  twenty 
elementary  schools. 

I  hope  this  information  is  useful  in  your  deliberations. 

Sincerely, 


Robert  J.  Ciolek 


MR.  CHAIRMAN  AND  MEMBERS  OF  THE  BOARD: 

I  WANT  TO  EXPRESS  THE  CONCERN  OF  THE  CITY'S  OFFICE  OF  THE 
ARTS  AND  HUMANITIES  REGARDING  THE  IMPACT  OF  THIS  PROJECT 
ON  BOSTON'S  RESIDENT  ARTIST  COMMUNITY  LIVING  AND  WORKING 
IN  THE^FORT  POINT  CHANNEL  AREA. 

I  WOULD  LIKE  TO  MAKE  IT  CLEAR  THAT  THE  ISSUE  OF  ARTISTS' 
LIVE /WORK  SPACE  IS  IN  NO  WAY  COMPETITIVE  WITH  THE  NEED  FOR 
LOW  AND  MODERATE  INCOME  HOUSING.   ARTISTS'  REQUIREMENTS  ARE 
QUITE  DIFFERENT  FROM  THOSE  IN  OTHER  SEGMENTS  OF  OUR  S^CIETT^ 

THE  SITUATION  OF  OUR  BOSTON  ARTISTS  IS  SIMILAR  TO  THE  CRISIS 
FACED  BY  ARTISTS  IN  OTHER  URBAN  AREAS  THROUGHOUT  THE  COUNTRY. 
ARTISTS,  BECAUSE  OF  THEIR  NEED  FOR  BRIGHT,  OPEN  SPACE  AND ' 

FREIGHT  ELEVATORS  ARE  WILLING  TO  MOVE  TO  INDUSTRIAL  AREAS 

C/tOraTQ 

WHERE  MOST  OF  US  WOULD  NOT  MMiff  TO  LIVE.   THE  ARTISTS  MAKE 

IMPROVEMENTS  AND  THESE  PREVIOUSLY  SCORNED  AREAS  BECOME  CHIC. 


^s^ 


THE  ARTISTS  ARE  QUICKLY  FOLLOWED  BY  "HANGING  5LANT  PEOPLE 
WHO  ARE,  IN  TURN,  FOLLOVJED  BY  DEVELOPERS .  HTTHE  ARTISTS  ARE 


'PEOPLE" 


FORCED  OUT  FOR  ECONOMIC  REASONS  AND  ARE  COMPELLED  TO  MOVE  ON 
AND  PIONEER  OTHER  AREAS.   UNFORTUNATELY,  BOSTON  HAS  RUN  OUT 
OF  AREAS  TO  BE  PIONEERED. 


A  RECENT  STUDY  BY  THE  FRIENDS  OF  BOSTON-ART  STATED  THAT  OF 
BOSTON'S  7,000  VISUAL  ARTISTS,  46%  FACE/IdISPLACEMENT  IN  1937 


OUR  ARTISTS  MAKE  A  VERY  REAL  CONTRIBUTION  TO  THE  QUALITY  OF 
LIFE  IN  NEIGHBORHOODS  IN  WHICH  THEY  RESIDE.  TODAY  OVER  350 
ARTISTS  RESIDE  IN  THE  FORT  POINT  CHANNEL  SECTION  OF  ^e«f 


PAGE  TWO 


/ 1    URGE  YOU  IN  YOUR  CONSIDERATIONS  TO  MAKE  THE  PLIGHT  OF 
^  THESE  BOSTON  RESIDENTS  A  PRIORITY  IN  YOUR  DECISION  MAKING 
/[     PROCESS. 


BRUCE  P.  ROSSLEY 

COMMISSIONER 

OFFICE  OF  THE  i^TS^AND  H.UMANITIES 


OFFICE  OF  THEA^TS^AND  HUMAN 


,OHN  -I   /;yldE.  '/ics  P'^siasnt 

3ICH430  C   -UPLrV  'sasurer 

,Chn  3   =C'/.5i.u  Secrerar/  i  Jssisfanr  Treasurer 


BOSEPT  M  CalOER  Executive  Oireaor 


March    24,    1987 
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The  BOSTON  SHIPPING  ASSOCU..^,.,  ...^. 

223  Lewis  Wharf,  Boston,  Mass.  02110 
Telephone  (617)  523-3762 


Boston  Redevelopment  Authority  Board 

City  Hall 

City  Hall  Plaza 

Boston,  MA  02201 

Gentlemen: 

We  are  writing  to  voice  our  opposition  to  the 
Development  Plans  proposed  for  the  Fan  Pier  and  Pier  4  and 
to  ask  that  the  Board  deny  approval  to  those  Plans. 

Initially,  we  question  the  propriety  of  the  Board 
considering  these  Plans  at  this  time.   Although  these 
documents  come  at  the  end  of  a  lengthy  public  process  which 
has  featured  extended  consideration  of  the  developments  by 
citizen  advisory  groups,  the  Development  Plans  themselves 
were  not  made  available  to  the  citizenry  until  one  week 
before  the  public  hearing  and  the  Amended  Cooperation 
Agreements,  the  text  of  which  is  essential  to  any 
consideration  of  the  Development  Plans,  have  been 
significantly  amended  less  than  24  hours  before  the  public 


hearing.   A'e  understand  that  che  te:;t  of  the  Cccce:aticn 
Acreen^ents  is  still  ncc  frozen  and  that  even  furrher 
ar.endments  niay  be  inserted  after  the  Public  Hearing.   We  do 
not  accept  this  schedule  as  appropriate,  particularly  under 
Section  3-1  of  the  Zoning  Code  v;hich  requires  a  Public 
Hearing  on  any  proposed  Development  Plan.   It  is  very 
unfortunate  that  the  extended  public  discussion  which  had 
been  encouraged  has  been  terminated  and  curtailed  oy  this 
unseemly  haste. 

More  substantively  our  opposition  to  the  proposed 
Development  Plans  arises  from  their  adverse  impacts  upon 
the  transportation  system  of  the  area.   The  Boston  Shipping 
Association  is  an  integral  part  of  this  transportation 
system  since  the  Association  represents  the  deepwater 
shipping  interests  in  the  Port  of  Boston  including  shipping 
lines,  shipping  agents,  terminal  operators,  stevedores  and 
others  whose  business  is  the  transportation  of  cargo  into 
and  out  of  the  Port  of  Boston.   South  Boston  contains  key 
maritime  terminals  for  cargo  and  passengers  including 
Conley  Terminal  (one  of  only  two  container  terminals  in  the 
Port  of  Boston),  the  Black  Falcon  Passenger  Terminal,  the 


i 


ai-.d  che  Bcstcn  Fish  Pier.   These  terxinal  facilities  ai"e 
essential  to  not  only  the  Boston  econoray  but  to  the  eccror.iy 
of  the  Hew  England  region  as  a  whole.   They  provide  both 
jobs  and  inexpensive  transportation  for  the  goods  wnich  riev. 
England  businesses  and  consumers  deal  in  and  require.   To 
close  off  the  Port  would  be  to  seriously  injure  the  economy 
of  the  City  and  State.   But  the  Port  will  be  closed  off 
unless  it  has  landside  access  for  the  cargo  that  rrrcves 
through  the  Port.   The  ships  that  bring  the  goods  in  and 
out  of  Boston  are  only  one  portion  of  a  larger  regional 
transportation  system,  a  very  important  part  of  which  is 
truck  traffic  between  the  terminals  and  the  ultirr.ate 
shipper  or  receiver.   If  this  trucK  traffic  is  impeded,  the 
Port  is  impeded.   If  trucks  cannot  move  through  the  streets 
of  Boston,  cargo  will  not  move  through  the  Port  of  Boston. 

The  Fan  Pier  and  Pier  4  projects  are  located 
directly  between  the  South  Boston  Maritime  Terminals  and 
the  regional  roadways  system.   The  proposed  projects  are  of 
such  magnitude  and  will  generate  such  traffic  that  if  they 
go  forward  as  presently  proposed  they  will  cut  the  seaport 
off  from  the  City  and  the  interior  of  the  region. 

Neither  the  mitigation  measures  nor  the  optimistic 
analyses  proposed  by  the  developers  will  forestall  this 
decade.   The  Transportation  Access  Plan  has  little 
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'eference  to  and  no  safeguards  for  the  three  n'jndred 
thousand  t:o  four  hundred  thousand  trucks  whicr'  ncs*  r^cve 
aach  year  through  the  project  area.   The  Develc[.T.6ni:  Plans, 
which  do  not  even  incorporate  the  Transportation  Access 
Plan,  contain  nothing  which  will  prevent  or  correct  the 
foreseeable  gridlock  which  these  projects  will  spawn  into 
an  already  overburdened  transportation  network.   Tne 
Development  Flans  should,  but  do  not,  make  the  developers' 
assumptions  conditions  precedent  of  the  projects.   While  ue 
do  not  fully  credit  the  developers'  projections  based  upon 
their  assumptions,  the  developers'  own  submissions 
establish  that  unless  key  roadways  (such  as  the  Seaport 
Access  Road  and  the  Third  Harbor  Tunnel)  in  fact  exist  at 
an  early  point,  these  projects  will  not  work.    Further, 
the  Amended  Cooperation  Agreements  wholly  fail  to  provide 
to  the  Authority  the  necessary  guarantees  and  enforcement 
mechanisms  to  make  sure  that  the  project  does  not  go 
forward  at  the  risk  of  the  City  and  at  the  expense  of 
existing  industries  and  businesses.   Independent  of  whether 
the  onsite  and  offsite  goals  for  traffic  referenced  in  the 
Cooperation  Agreements  are  adequate  and  independent  of  the 
highly  debatable  sufficiency  of  the  monitoring  system. 

See  attached  comments  submitted  by  the  Boston 
Shipping  Association  on  the  Final  Environmental  Impact 
Report,  January,  1987. 
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the  A<greenents  do  not  give  the  Authority  the  power  it  needs 
to  n.cke  sure  that  the  traffic  system,  in  the  South  Ecsccn 
recion  is  not  descr'oyed.   The  Cooceraticn  Agreer.enwS  :;er6iv 
provide  an  opportunity  for  review  v/hich  is  too  lirnited  and 
too  late  and  for  the  develot^ers  co  pay  a  relatively  Su.ali 
fee  if,  after  the  damage  is  done,  it  becomes  apparent  that 
the  oest  or  worst  efforts  of  the  developers  nave  not  been 
adequate.   The  Cooperation  Agreements  do  not  require  the 
development  to  be  phased  to  the  roadway  and  transit 
improvements  which  the  developers  have  admitted  to  be 
essential  to  their  plan.   Nor  do  the  Agreeements  give  the 
authority  or  the  City  the  right  to  halt  further  buildout  if 
it  becomes  apparent  that  the  Transportation  Plan  is  not 
effective  and  the  system  is  overburdened.   If  the  Authority 
does  not  demand  these  powers  it  will  have  failed  in  its 
obligations  to  the  public  and  particularly  to  the  Seaport 
and  the  residents  of  South  Boston. 

These  developers  are  seeking  permission  to  build  a 
project  of  unprecedented  magnitude.   The  control  which  the 
City  retains  over  the  project  and  its  impacts  should  be  of 
equal  magnitude.   The  risk  of  failure  should  remain  on  the 
developers;  it  should  not  be  transferred,  as  is  now 
proposed,  to  the  comm.unity  and  businesses  which  have  long 
been  established  in  and  contributed  to  this  City. 
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i'e  therefore  urge  the  Authority  to  disapprove  che 
Prcposec  Development  Plans  and  related  docuir.er.ts . 


Very  truly  yours, 

Boston  Shipping  Association. 


By: 


-lu 


Arthur  Lane 
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CCMyZlJTS 

OF  THE 

3OST0N  SHIPPING  ASSOCIATION 

In  Response  co  "he 

Final  Enviromnenral  I.Tipacr  Repori 

on  the 

Fan  Pier/Pier  4  Project 

EOEA  i*4426/4534 

Jan.  1987 


CCMXENTS  OF  THE  BOSTON  SHIPPING  ASSOCIATION  IN  RESPONSE  TO  THE 
FINAL  Eir/ 1 RONT^-ENTAl  IMPACT  REPORT  ON  THE  FA^  ?:ZR/'?:Z?.    4 
PROJECT:   EOEA  *4425/45a4 

JAIvJAHY,  1987 

I.   THE  3SA  HAS  A  DIRECT  .AND  LONGSTANDING  INTEREST  IN  THE  SOUTH 
BOSTON  WATERFRONT 

The  Boston  Shipping  Asscciacion  represen-s  shipping  lines, 
shipping  agen-s,  stevedores,  -erminal  opera-ocs  and  ethers  vhc 
are  among  the  chief  water  dependent  users  of  the  Pert  of  Scstcn 
and  Boston  Harbor.   The  Boston  Shipping  Association  was  founded 
in  1946  to,  inter  alia,  "promote  the  growth  of  naritine  trade 
though  the  Port  of  Boston"  and  "encourage  and  assees  Federal, 
State  and  Local  government,  public  and  private  entities  in  the 
enhancement  of  the  Commonwealth  as  a  maritime  state."   As  such 
the  Boston  Shipping  Asociation  has  a  close  and  ongoing  concern 
for  that  harbor  development  which  affects  the  Port  of  Boston 
and  the  maritime  terminals  of  the  Port. 

The  FAN  PIER/PIER  4  development  as  outlined  in  the  FEIR 
directly  threatens  the  viability  of  the  maritime  terminals  m 
South  Boston.   Among  these  terminals  are  the  Conley  container 
terminal  at  Castle  Island  (one  of  only  two  container  facilities 
in  the  port),  the  Naval  Annex,  the  .Army  Base,  the  Black  Falcon 
terminal,  the  Fish  Pier  and  the  white  Fuel  Oil  terminal.   All 
of  these  installations  are  water  dependent  users  and  all  are 
dependent  upon  being  able  to  .-nove  cargo  and/or  passengers  out 
of  South  Boston  by  land. 

The  FEIR  presents  the  spectre  of  that  landside  access  ceir.g 
denied.   The  FEIR  orccess  commendablv  includes  wi-hm  its  sccte 


-2- 


a  r.eed  ro  determine  and  assess  -lie  impacts  of  tr.e  proposed 
development  upon  neighboring  water  dependent  users  such  as 
those  represented  by  the  3oston  Shipping  Association.   The  FZ:?, 
process  provides  an  opport'onity  for  the  development  of 
mitigation  measures,  lesser  scale  alternatives  and  phasing 
assurances  that  will  adequately  protect  the  flow  of  cargo 
landside  from  the  South  Boston  maritime  terminals   However, 
and  as  more  particularly  described  below,  the  FEIR  now  under 
consideration  has  failed  to  meet  these  standards  and  according- 
ly should  be  rejected. 

II.  THE  FZIR  F.AILS  TO  EV.ALUATE  7  KEY  ZL£>g:-rrS  SPECIFICALLY 

REQUESTED  3Y  THE  SECRET.ARY  OF  ENVIRQNyZNTAL  .AFFAIRS  IN  HIS 
CERTIFICATE  ON  THE  DEIR,  AND  THEREFORE  IS  LEGALLY 
INSU7FICIENT 

Where  the  Secretary  certifies  the  acceptance  of  a  DEIR  and 
conditions  the  acceptance  of  any  FEIR  on  certain  information 
being  provided,  the  failure  to  supply  that  information  or  eval- 
uation is  fatal  to  the  acceptance  of  the  FEIR.   Here,  the 
proponents  of  this  project  fail  to  respond  in  the  FEIR  to  7  :<ey 
evaluations  requested  by  the  Secretary  in  his  Certificate  dated 
December  24,  L985,  specifying  conditions  of  his  acceptance  of 
the  DEIR  (hereinafter  "Certificate").   Each  and  every  one  of 
these  7  failures  renders  the  FEIR  unacceptable  as  a  matter  of 
law.   Together,  these  7  failures  embed  the  FEIR  in  legal 
quicksand — it  can  not  be  accepted  by  the  Secretary 

In  certifying  and  accepting  the  DEIR,  Secretary  Hoyte 
established  the  following  requirements  for  tne  FEIR.   First, 
Secretarv  Hovte  indicated  that  this  FEIR  must  review  all 
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Chapter  91  concerns,  wi-h  specific  emphasis  on  evaluation  zz 
how  -he  project  fits  within  z'r.e   ccrrmunity,  i.T.pacts  on  future 
uses  of  tne  Harbor,  the  "further  exau^inat.on  of  pro:  act  ir.pacts 
on  harhor  uses  and  future  development  in  South  Boston,"  and  the 
"extent  of  puiolic  amenities  which  will  compensate  the 
Commonwealth  for  relinquishing  p'ublic  rights  in  tidelands, 
including  visual  access,  par:<3  and  puhlic  access;  and  the 
impacts  of  the  project  on  future  developments."   (Certificate, 
at  page  4,  2).   This  FZIR  does  not  address  the  impact  of  this 
project  on  future  uses  of  the  Harbor.   Particularly  because  it 
extends  only  to  the  year  1995,  there  is  no  realistic  look  at 
any  future  at  all. 

Second,  there  is  a  specific  disregard  by  the  project 
developers  of  any  analysis  of  the  impacts  of  this  development 
on  future  developments  in  the  area.   The  only  impacts  that  are 
discussed  are  the  benefits  long-term  of  the  shuttle  bus  service 
that  the  developers  are  proposing;  and  there  is  no  discussion 
of  the  detriments  that  this  project  will  have  on  related  or 
adjacent  developments.   Secretary  Hoyte  specifically  points  out 
that  all  of  the  adjacent  uses  are  "low  structures"  with  "heavy- 
reliance  on  truck  access  for  the  movement  of  goods." 
(Certificate,  at  page  2).   Yet  there  is  no  satisfactory  resolu- 
tion in  the  FEIR  of  liow  this  project  interfaces  witn  existing 
uses  that  are  low-rise  and/or  dependent  upon  improvement  of 
truck  traffic  routes. 
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Third,  regarding  infrastructure,  Secretary  Hcyte  derr.ands 
riiac  there  be  "a  ccmpariscn  of  the  demands  the  alternatives 
place  3ver  ti.-e  on  South  3cston  support  systerr.s.  to  the  capa- 
city of  those  systems,  and  a  creative  private/puhlic  solution 
to  the  problem  of  assuring  that  mitigation  measures  are  in 
place  vhen  T.eeded."    ( Cert  if  icate,  at  page  4)    Secretary  Hoyte 
insists  that  it  be  demonstrated  that  these  infrastructure 
improvements  be  in  place.   This  has  not  been  demonstrated  or 
even  committed.   Therefore,  by  this  standard,  the  Final 
Environmental  Impact  Report  does  not  address  Secretary  Hoyte' s 
requirements  for  an  acceptable  report. 

Fourth,  Secretary  Hoyne  states  that  "parking  limitations 
alone,  while  profoundly  affecting  transit  use,  will  not  over- 
come the  driving  habit  of  potential  project  occupants.   Trucl< 
traffic,  while' not  a  major  impact  of  this  project,  may  be  com- 
promised by  congestion  of  the  street  system."  (Certificate,  at 
page  4-5).   The  proponents  ignore  this  directive  of  the 
Secretary;  the  FEIR  merely  restates  its  prior  assumptions.   The 
FEIR  still  assumes  that  parking  limitations  will  force  the 
70/30  public  transit  mode  split.   The  Secretary  has  indicated 
that  absent  other  incentives,  this  will  not  occur.   Therefore, 
the  FEIR  has  not  adeq^aately  addressed  the  standard  set  by 
Secretary  Hoyte  in  his  Certificate  on  the  draft  ZIR. 

Fifth,  Secretary  Hoyre  states  "the  final  EIR  must  provide 
considerably  .more  assurance  of  the  feasability,  funding, 
responsibility  and  timing  of  these  measures  (traffic  mitigation 


r.easures)  wriere  puciic  funding  is  as3'u.T.ed,  as  is  z'r.e   case  f:r 
.T.uch  of  the  prcposed  wcrK,  "he  funding  agency  snculd  be  idenii- 
f.ed  and  ccntac-ed  zo  confir-  zr.e   plans  fcr  the  -iziga- icn  and 
i-3  tining."  (Certif icare,  az  page  5).   .^bsen::  any  cc:Tsa:z:T^er.z 
to  this  in  the  FZIR,  the  ?ZIR  is  a  document  which  has  not 
addressed  the  Tiinimun  requirements  set  by  the  Secretary  m  his 
Certificate .   He  further  states  "the  elements  of  this 
(micigacion)  package  should  be  documented  completely  m  terms 
of  funding  and  timing,  as  is  the  case  with  the  other  measures 
proposed."  (Certificate,  at  page  5).   This  also  is  ignored  in 
the  FEIR. 

Sixth,  the  Secretary  set  the  following  standards  for  the 
FEIR:  "as  pointed  out  in  the  comments  by  the  CAC,  the  EOTC,  and 
others,  both  size  reductions  and  use  mix  changes  should  be 
investigated  with  the  aim  of  determining  the  maxim-um  size  of 
development  that  can  be  supported  by  probable  traffic  movement 
capacity.   For  both  the  le-sser  scale  alternative  and  for  a 
reduced  scale  alternative,  project  phasing  should  be  determined 
by  the  anticipated  timing  of  mitigation  measures.   A  clear 
schedule  relating  the  demands  of  this  and  other  projects  to 
anticipated  roadway  capacity  should  be  provided.   Such  size, 
mix  and  phasing  alternatives  might  also  play  a  positive  role  m 
responding  to  many  of  the  other  concerns  detailed  below." 
(Certificate ,  at  pages  5-6). 

The  FEIR  contains  no  determination  of  the  .T.aximum  size    :: 
develccment  to  handle  traffic  movem.ent .   The  FEIR  Ices  not  Iock 


a-  cnasmg  re.ative  zo   tr.e  anTricipaisc  t-.Tiir.g  o:  r-i-iga::iGr. 
ri'easures.  ~ha   FEIR  does  r.o-  de~ail  a  schedule  lir.xir.g  roadvav 
capacity  to  this  proposed  develcpmer."  pl'-s  otr.er  developrrer.ts 
in  -he  area  over  -i.-ne.   3y  these  very  criteria,  the  JZZx  is 
insufficient  in  meeting  what  was  required  by  the  Secretary  m 
his  Certificate  and  should  be  rejected. 

Seventn,  Secretary  Hoyte  ( Certificate,  at  page  3)  directs 
that  Che  final  EIR  explore  ways  to  deal  with  water  and  sewer 
problems  on  behalf  of  the  proponents  of  this  project.   The 
final  SIR  does  not  do  this.   Instead,  it  talks  about  pipe  di- 
mensions and  sizes,  but  avoids  discussing  sewer  impacts  on 
water  quality. 

These  7  omissions  of  required  evaluations  render  the  FZIR  unac- 
ceptable as  a  matter  of  law. 

III.      THE  EIR  ?.a.ILS  TO  CONSIDER  RZAS0NA3LE  .^LTER-MATIVES  .^T 
LESSER  SCALE,  AND  THEREFORE  IS  INADEQUATE 

State  regulations  require  that  alternatives  to  the  project 

be  proposed  and  their  benefits  and  costs  be  described.   30  1 

C.M.R.  10.00.   This  has  not  been  done  as  part  of  the  EIR.   The 

proponents  scoped  only  two  "build"  scenarios:   One  as  proposed 

m  the  DEIR  and  one  approximately  8%  less  dense  as  proposed  m 

the  FEIR. ^   For  the  largest  proposed  development  m  Boston 


'Interestingly,  tne  proponents  spoke  in  the  DEIR  of  t.-.eir 
roposal  m  the  Tiost  flowing  terms  of  environmental  amenities 

(Footnote  continued  on  next  tace) 


r.iSuory,  -vo  "Tveedie-Des"  and  "Tveedle-Dum"  designs  do  not 
scope  or  e:<plore  all  of  reascnaole  alternat.ves  for  -nis  devel- 
cpnenc.   Especially  vhen  bo-n  proposed  and  scoped  alternatives 
3o  overvr.el.ti  the  existing  and  planned  transportation  capacity, 
it  is  a  wholesale  failure  for  the  Eli^  not  to  consider  sor.e 
Su-.aller  scale.   This  is  noted  by  Secretary  Hoyte  (Certificate , 
at  page  4 ) . 

The  consideration  of  such  varied  lower-scale  alternatives 
was  a  specifically  requested  alternative  by  the  Secretary. 
(Certificate,  at  pages  5-6).   Only  one  such  slightly  smaller 
alternative  is  not  sufficient  as  a  response  to  the  Secretary's 
requirements  or  the  legal  requirements. 

The  development  as  proposed  in  the  FEIR  is  more  than  4 
times  as  dense  as  allowed  by  existing  zoning  as  of  right   The 
Harborpark  interim  standards  for  the  inner  Harbor  reqaire 
heights  no  more  than  the  existing  Boston  Wharf  Company  (70-90 
feet).   The  City  of  Boston  Environment  Department  in  their  DEIR 
comments  recommends  "smaller  scale  minus  25  to  30  percent  less 
total  square  footage."  The  FEIR  reduces  square  footage  by  only 
about  3  %  from  that  proposed  in  the  DEIR.   The  City  of  Boston 
in  their  DEIR  comments  recommends  that  an  alternative  be 


'(Footnote  continued  from  previous  page) 

—  It  was  all  benefit  and  no  detriment.   Mow  that  the  FEIR 
sports  the  latest  revised  version,  the  former  version  is 
derided  by  the  proponents .   One  must  vender  vnetner  the  FEIR 
can  be  trusted  any  more  than  the  DEIR  proposal  which  the  pro; 
nent  now  disavows. 
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designed  vitr.  no  addi-ional  genera-ion  cf  dry  or  ver  discnarge 
of  'xicreared  waste  zo  3cs-on  Harbor.   The  ZIR  considers  no 
alzernazive  of  such  scale  allowed  as  of  rignr  or  as  rec-^eszed 
by' rhe  Ci-y  of  3os-orl. 

The  use  by  zhe   developers  of  the  definition  'reduced  scale 
alternative"  is  rnisleading  because  it  is  essentially  the  sa.r.e 
as  the  full-scale  alternative.   While  the  FZIR  contemplates  a 
proposal  roughly  3%  smaller  than  initially  proposed,  a  less 
than  8%  decrease  in  square  footage  in  a  project  to  build  the 
equivalent  of  five  new  Prudential  Towers  is  hardly  a  major 
lessening  of  scale  from  the  original  proposal.   This  raises 
questions  whether  the  proponents  have  fully  complied  with  the 
responsibility  to  examine  "major  development  alternatives"  by 
presenting  a  discussion  of  two  programs  which  are  different  by 
less  than  3%  of  projected  mass. 

This  does  not  comply  with  the  January  31,  1933  .MEP.^i  scope 
which  asks  for  examination  of  alternatives  with  significantly 
lower  density.   A  significantly  lower  density  should  be  judged 
as  one  which  allows  improve.ments  in  the  Level  of  Service 
impacts  at  key  intersections  in  the  vicinity.   Obviously,  it  is 
not  necessary  for  the  proponents  to  discuss  every  conceivable 
alternative.   But  where  some  moderate-scope  alternatives  are 
environmentally  reasonaole  and  requested,  but  not  explored, 
such  omission  renders  the  I.Tipact  Report  inadequate  and  provides 
the  gro'unds  for  a  court  to  overturn  any  decision  to  approve  a 
project  cased  on  such  a  li.mited  consideration  of  alternatives. 
3roc:<5  V.  Coleman,  513  F.d  17  (9th  Cir.  19"3). 
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:v.   THE  fe:?.  does  not  zvaluat;  re?.sona3le  operating  :m?acts  of 

THE  PROPOSAL,  THE?-E3Y  7:olAT:NG  MEPA 

The  MZPA  r eaula"  icr.s  509cif  icallv  rsquirs  that  all  pr.as^s 
z z    ~j". 9  cresset,  incl-icinc  ~ri'^  cn.as9  cf  tri9  crc"9ct  3  tcsratr. n^ 
life,  be  considered  and  evaluated  in  the  EIR  as  to  primary  and 
secondary  consequences.   The  FEIR  conspicuously  avoids 
discussing  any  consequences  beyond  the  year  1995.   On  its  face, 
this  violates  the  requirements  of  the  .^.EPA  regulations  and 
disqualifies  the  FEIR  from  acceptance  by  the  Secretary. 

3ut  even  more  significant,  the  admission  that  there  will  be 
extensive  development/conversions  of  retail  and/or  office  space 
by  other  developers  in  the  immediate  vicinity  in  response  to, 
and  as  a  consequence  of,  the  Fan  Pier/Pier  4  development, 
triggers  a  requirement  to  evaluate  the  impacts  of  this  secon- 
dary development.   Since  this  has  not  been  evaluated  in  the 
FEIR,  it  violates  the  regulatory  requirements  and  should  not  be 
accepted.   See,  for  example,  Caoe  Henry  3ird  Club  v.  Laird,  359 
F.  Supp.  404,  Af f 'd  484  F.2d  453  (1973). 

The  FEIR  states  (at  page  IV.  1-40)  that  trip  generation 
rates  of  the  Fan  Pier  development  were  used  to  determine  the 
number  of  trips  that  would  be  generated  for  properties  owned  by 
(I)  Cabot,  Cabot  &  Forbes  (2)  Commonwealth  Flat,  (3)  Pier  6  and 
(4)  Commonwealth  Pier.   This  'understates  the  real  traffic 
impact  in  the  South  Boston  region  for  two  reasons.   First,  it 
perpetuates  into  neighboring  developments  the  unrealistical ly 
high  70/30%  public  transit  :node  split  employed  m  the  FEIR  far 
tne  Fan  Pier    Since  some  of  these  neighbor ina  carcels  are  even 
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fur-her  from  a  subway  s-op,  rhis  assu^Tiprion  becomes  e%'en  .rora 
dubious . 

Second,  tbe  JEIR,  i:y  only  projec-ing  -brcuch  1995,  foresees 
alraos-  no  developmenc  of  -hese  o-her  neighboring  parcels  beyond 
current  uses.   Therefore  there  is  very  little  additional 
traffic  generation  over  a  no-build  scenario  that  is  attribu- 
table to  these  four  other  developments.   In  point  of  fact,  the 
developers  of  these  parcels  intend,  and  some  of  them  stated  in 
comments  to  the  draft  EIR  (see  later),  that  they  will  build 
much  more  than  is  assumed  in  the  FEIR,  although  much  of  it  will 
occur  immediately  after  1995. 

Whenever  there  is  uncertainty  about  information,  especially 
if  it  be  of  value  in  assessing  the  environmental  impacts  of 
future  .projects,  it  must  be  included.   301  CM.R.  10.00. 
Rather,  than  include  or  discuss  such  information,  the  FEIR 
stubbornly  refuses  to  discuss  any  implications  triggered  by  the 
symbiosis  of  other  projects  post-1995.   This  violates  the  clear 
requirement  of  the  regulations;  the  FEIR  should  be  rejected 
until  it  complies  with  this  provision. 

V.   CUMULATIVE  IMPACTS  OF  THE  PROPOSAL  IN  THE  CONTEXT  OF  THE 
SOUTH  BOSTON  PLANNING  .AREA  ARE  MOT  CONSIDERED,  .^S  REQUIRED 
3Y  MEPA 

.Any  environmental  effects  dependent  on  the  actions  or 

projects  of  other  neighboring  proponents  must  ce  evaluated. 

301  CM.R.  10.00.   The  "an  Pier/Pier  4  development  is  akm  to 

the  first  man  overboard  m  the  sinking  of  developments  of 
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Zizar.Lc   prcportior.s  —  as  zr.e   dsvelccers  and  z'r.e   Secrerary  veil 
:<now,  t.-.ers  will  soar,  be  r.ul.iple  prcccr.er.zs  cf  levslcpr.er.ts 
spured  by  -r.e  Fan  ?ier/?ier  -i  iniria~ive.   Tr.e  failure  of  -r.e 
FilR  C3  ac-Tiic  13  -he  cjmula-ive  iapac"  of  czlier  prcpcr.enrs' 
projecrs',  leaves  this  ?EIR  unaccepcably  naked  under  -he  yz?.-. 
s-arute . 

Moreover,  the  FHIR  also  unders-aces  -he  pc-enrial  of  sucn 
cumulative  impacts.   The  ZIR  is  inconsistent:  wich  the  real 
development  plan  of  Boston  Wharf  Company.   Boston  Wharf  Company 
south  of  Summer  Street  owns  approximately  13  acres  where  'sig- 
nificant new  construction  is  feasible  and  for  which  planning  is 
now  underway."   (Boston  Wharf  Company  Comments  to  DEIR) .   In 
addition,  Boston  Wharf  Company  notes  in  its  comments  that  its 
change  from  warehouse/industrial  to  residential/commercial 
implies  an  increase  in  the  number  of  building  occupants  and 
therefore  an  increased  demand  on  infrastructure,  traffic  man- 
agement and  parking  req'uirements  which  is  not  adequately  taken 
account  of  in  the  EIR. 

Boston  Wharf  Company  is  also  concerned  that  the  pro]ect 
should  not  be  built  without  commitments  of  new  infrastructure 
capacity  to  carry  the  project.   In  assessing  the  proponents' 
.T.itigation  measures,  the  Boston  wharf  Company  concludes  "we 
find  that  no  real  mitigating  measures  to  rectify  existing 
and/or  potential  deficiencies  in  infrastructure  are  proposed, 
rather  the  report  implies  that  improvements  contemplated  by 
utility  companies  and  orooonents  and  coordination  between  tnese 
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companies  will  serve  to  ::iitiga-e  acverse  errec-3  or.  z'r.a 
sys-em.  ' 

CacGt  Caco-  i  Forbes  c*t.3  22.4  acres  acracer.':  to  tr.e  Far. 
Pisr  across  Mocrhern  Avenue.   The  FIR  has  grossly 
underestimated  the  square  footage  to  be  built  by  CCS.F:   "the 
DEIH  credits  CCSF  with  the  development  of  500,300  3c--:are  feet 
of  office  space  and  10,000  sq^^are  feet  of  retail  space   II-3 
and  Appendix).   We  expect  and  intend  that  our  site  will  be 
developed  at  least  to  the  density  of  the  Pier  4  projects  and 
other  development  projects  in  the  Fort  Point  Channel  Area. . .we 
anticipate  the  development  of  up  to  five  million  square  feet  of 
office  space  on  our  site...CC&F  believes  that  the  planning  pro- 
cess now  ongoing  with  respect  to  the  Fort  Point  Channel  Area 
should  take  into  account  the  full-build  out  of  our  property." 
(CC&F  Comments  to  the  DEIR)   The  EIR  understates  by  a  factor  of 
10  the  immediately  adjacent  buildout  of  CC&F .   The  final  EIR 
refuses  to  address  this  issue  concluding:   "anticipating  the 
longterm  development  density  for  the  CC&F  property  is  beyond 
the  scope  of  this  EIR." 

The  primary  area  for  analysis  in  the  FEIR  includes  streets 
only  as  far  south  as  D  Street,  as  far  west  as  Boston  Street, 
and  including  Summer  Street  and  Day  3oulevard.   (FEIR,  at  page 
r/.i-5)   This  omits  consideration  of  the  U.S.  Naval  Reservation 
and  Container  facilities  to  the  south,  thereby  not  directly 
assessing  the  heart  of  the  truck  transport  issue 
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The  World  Trade  Cer.csr    and  -he  Fish  Pier   also    ir.cend 
3i?r.if lean":   expansion.      This    is   discussed   in  T.cre  derail    in 
sec-ion  ■/:::,    herein.      The   JZIR   is   'un.acce?~aiDle   iue   zz   -his 
failure   -a   consider   environinencal    impacts    m   -he    i.Tunediare 
regional   concexr. 

v; .    :n  thz  .-.aszNCE  of  ~:?..m  coMMiTy.z^iTs  to  F'j^rp  .-io  impizmznt 

ALL  T:IA-FFIC  mitigation  .'^■ZASUaZS  .  A?gROV.:i..L  OF  THE  FIl?.  IS 

Ail3ITRARY  AND  CAPRICIOUS 

At  the  moment,  there  is  no  commitment  to  funding  the  trans- 
portation infrastructure  improvements  which  the  proponents 
identify  as  necessary  mitigation  measures.   The  proponent 
commits  to  fund  none  of  these  improvements  and  hopes  the  state 
and  city  governments  will  fund  them.   Neither  of  these  govern- 
ment entities  have  the  necessary  funds  for,  or  have  made 
commitments  to  fund  these  dozens  of  improvements.   Until  there 
is  a  binding  commitment  to  fund  and  implement  these 
improvements,  any  decision  to  accept  the  FEIR  or  to  approve  any 
permits  for  the  project  would  be  an  arbitrary  and  capricious 
decision  by  the  Secretary.   3RA  Director  Coyle  publicly  an- 
nounced that  the  project  would  not  receive  PDA  approvals  until 
such  commitments  are  firm.   Without  such  commitments,  an 
approval  is  grounded  in  legal  qiiicJcsand  which  a  court  would 
find  incapable  of  supporting  a  decision  to  proceed. 

This  reality  rises  above  the  status  of  a  legal  req'airement , 
in  the  context  of  the  Fan  ?i9r/?ier  4  ievelopment  it  oecomes 
the  core  of  MZPA  oolicv.   Secretarv  Hcvte  soecificallv  recr-iired 
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-r.a-  z'r.e   JZIR  id.sn.zLfy   f-.:r.dir.c  and  riming  oz    all  traffic 
mizigarion  .T.easures  .   (Cer-if  icare ,  ar  paca  5).   Mcrecver,  3 
stare  or  c.ry  governitienr  agencies,  in  rheir  ccrir.enrs  req-j.ired 
rhar  rhe  developer  march  rhe  phasing  of  developmenr  ro  rhe  m- 
f rasrrucrure  capaciry.   These  agencies  include  rhe  3c3ron 
Transporrarion  Deparrmenr,  Zxecurive  Office  of  Transpcrrar ion 
and  Consrrucrion,  and  MA3SP0RT. 

A  <ey  assumption  of  rhe  FEIR  is  rhar  by  1995  rhe  Seaporr 
Access  Road  and  Third  Harbor  Tunnel  will  be  completely  finished 
and  open  ro  rraffic.   It  is  important  to  note  rhar  none  of 
these  projects  have  authorization  or  funding.   If  they  are  not 
constructed,  none  of  the  transportation  assumptions  in  this 
FZIR  work  at  all.   In  the  alternative,  if  they  are  parrially 
funded,  f-onded  late,  or  experience  any  delays  in  construction 
completion,  rhe  FEIR  transportation  analysis  will  be  incorrect 
as  of  1995.   In  other  words,  there  will  be  less  capability  to 
handle  rraffic  and  more  construction-related  congesricn  rhan  is 
assumed  by  rhe  FEIR.   This  means  that  the  FEIR  is  giving  the 
best-possible  rransportation  analysis  instead  of  a  real-world, 
likely  or  worst-case  transportation  analysis.   This  represents 
a  total  failure  to  consider  likely  alternatives. 

In  rhe  event  rhar  rhe  Cenrral  .Artery  is  not  completed  by 
rhe  rime  rhar  Fan  Pier  is  complered,  rhe  FEIR  admirs  that  rhere 
will  be  seven  ro  eight  percent  additional  volume  of  rraffic  and 
resulring  congesrion  an  access  ro  1-93.   The  FEIR  also  anrici- 
pares  rhar  Dorchesrer  .Avenue,  now  used  by  rhe  pcsral  service  ar 
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"he  Sou'l"  3osron  Pcszal  .-xir.sx,  could  be  recper.ed.   However,  z'r.s 
federal  goverrjner.r  r.ow  cor.-rols  this  land  and  tr.ere  '.3  nc 
ccrrmiz.T.en-  from  Tnerr,  -o  do  30.   The  M3TA  notes  in  i-3  ccrr-ents 
1:0  zlie  DEIR  -.nac  i^  is'  inappropriace  for  -he  M3TA  to  operate 
the  proposed  shuttle  bus  mitigation  measure,  as  contemplated  by 
the  proponents  FZIR. 

.^ibsent  comnitments  to  all  required  mitigation  measures,  the 
FZIR  should  not  be  accepted. 

VII.      THZ  FZIR  IS  LEGALLY  DEFICIENT  3Y  ITS  F.^Il'JRZ  TO 

RESPOND  IN  ANY  MEANINGFUL  MANNER  TO  CRITICAL  C0?^J'1ENTS 
TO  THE  DEIR 

The  MEPA  regulations  require  that  the  FZIR  respond  to 
comments,  especially  those  filed  by  government  agencies,  to  the 
DZIR.   301  C.M.R.  10.07(1).   The  proponent  cannot  legally  ig- 
nore any  serious  comment.   The  proponents'  response  .may  include 
modifying  the  proposed  action,  developing  new  mitigation  alter- 
natives, improving  or  modifying  its  analyses,  making  factual 
corrections  where  necessary  or  explaining  by  citing  sources  and 
authorities  why  the  commenter  is  in  error. 

In  reaction  to  numerous  comments  to  the  DEIR  filed  by  gov- 
ernment agencies,  the  3.S..^.  and  other  concerned  commenters, 
the  FZIR  totally  ignores  the  comment.   Rather  than  discuss  m 
m.eaningful  detail  why  the  comment  is  factually  incorrect  or 
make  modifications  in  the  proposal,  the  FZIR  merely  refers 
commenters  to  its  often  arbitrary,  incorrect  or  unfo'unded 
portions  of  the  FZIR.   These  are  no  meaningful  modifications; 
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-hers  :3  .10  discussior.  of  ■vh.y  trie  FEIR  ass'v^T.p-cicns  are  ccrrec": 
and  z'r.s   cctrjner.retrs  a3  3'.j.T.pticr.s  are  clearly  errcneaus.   There  1; 
~z   r.ear.mgful  response. 

Zh'.s    13  a  fa-al  defeci:  in  die  FZIR,  which  rec-^ires  the 
agency,  or  -he  court  if  the  agency  refuses,  to  reject  the 
i.'noact  report.   Znviron-T.ental  Defense  F'und  v.    Ccrrs.  cf 


Engineers,  343  ?.  Suoo.  915,  affd  492  F  2d  1123  (DC 
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1972);  Warm  Springs  Dam  Task  Force  v.    Gribble,  378  F . Supp .  240, 
stay  granted  417  U.S.  1301  (1974).   To  require  any  less  would 
convert  MEPA  into  a  meaningless,  cosmetic  exercise.   Here,  the 
proponents  failure  to  discuss  or  mitigate  certain  critical 
comments/impacts  as  required  renders  the  FEIR  unacceptable. 

In  particular,  the  FEIR  refuses  to  discuss  numerous  criti- 
cal comments.   Instead,  it  merely  responds  by  referring  the 
commenter  to  the  carbon  copy  section  of  the  FEIR  which  in  the 
DEIR  prompted  the  particular  comment.   This  is  nothing  more 
than  a  fancy  index  system  —  it  does  not  satisfy  the 
"mitigation"  requirement  of  MEPA.   For  example,  as  mentioned 
above,  three  public  agencies,  as  well  as  the  3oston  Shipping 
Association,  Boston  Society  of  Architects,  Cabot,  Cabot  S 
Forbes,  the  Fan  Pier  Citizens  Advisory  Committee  and  the  New 
England  Seafood  Center,  strongly  recommend  that  the  FEIR  tie 
the  phases  of  the  proposed  development  to  commitment  to  real 
transportation  infrastructure  improvements.   This  has  been  ig- 
nored in  the  FEIR. 


rhs  City  of  3cst3r.  recomr.er.ds  that  an  alternative  be 
designed  wi-h  nc  additional  :7eneraticn  of  dry  or  vet  di3cr.aro:e 
or  untreated  waste  to  3c3ton  Harocr.   This  nas  not  been  done  m 
the  FEIR.   The  office  of  Coastal  Zone  Management  cotrjtients  that 
sewage  infrastructure  is  a  major  problem;  increases  in  vol- 


■ume/rate  or  outflow  due  to  this  project  have 
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mined.   Coastal  Zone  Manacem.ent  voices  general  distress  at  tne 
overall  plan  in  terms  of  converting  a  one-of-a-.<ind  waterfront 
area  into  just  another  part  of  built  downtown.   There  is  no 
meaningful  response  in  the  FEIR  to  any  of  these,  or  numerous- 
other  comments.   It  cannot  be  accepted  as  complete  in  such  cir- 
cximstances . 

VIII...   KEY  .a.SSUMPTIONS  AND  VALUES  IN  THE  "ZIR  CONTRADICT 

CORRESPONDING  VALUES  IN  EMPIRICAL  STUDIES  3Y  .MA.SSPORT 
AND  EOTC,  EVEN  WHERE  30TH  DOCUMENTS  WERE  PREPARED  3Y 
SKIDMORE.  OWINGS  AND  MERRILL 

A.   The  FEIR  Underestimates  Area  Development 

In  the  May  1986  revised  version  of  the  South  3oston  Land 

Use  Inventory  prepared  for  the  MASSPORT  Cross  Harbor  and 

Regional  Transportation  Project  [hereinafter  "CHART 

Inventory"],,  future  development  of  South  Boston  is  carefully 

mapped  parcel-by-parcel  to  the  years  1995  and  2010.   To  provide 

the  data  to  MASSPORT  as  part  of  the  CHART  study,  Skidmore, 

Owings  i  Merrill  (the  same  consultants  which  supervised  the 

preparation  of  the  FEIR  for  the  Fan  Pier/Pier  4)  employed  3RA 

employment  pro]ections  based  upon  U.S.  Census  data.   This  .T.eth- 

odolcc^/  scecificallv  incorporated  information  m  the  Fan 
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Pisr/Pisr  4  DEIR.  zy.?3.Z ,    May  23.  1936  Merr.o r an g-^t. ,  From  SCM. 

A3  revealed  by  Table  2D-3  of  or.is  CH.-JIT  Ir.ver.-ory ,  by  z'r.e   year 

1395  Scu-r.  3cs-cr.  :$  prorec.ec  zc   add  .r.are  tr.a-  3  -ill:rr.  r.ev 

square  reec  of  builc  space  as  follows: 

Of  f  ice/showroorr.  3,912,000 

Retail  235,000 

Hotel  1,029,000 

Mari-ixe  15  0,000 

Industry  380,000 

Institutional  20,000 

Residential  1,33  6,00  0 

The  FZIR  underestimates  the  square  footage  of  new  develop- 
ment by  1995.^   Of  particular  note,  slightly  less  than  one- 
half  the  proposed  office  construction  is  from  other  than  the 
Fan  Pier/Pier  4  development.   This  total  area  office  construc- 
tion will  generate  peak  hour  commute  traffic  which  will  double 
the  impact  of  the  Fan  Pier/Pier  4  development  traffic  impact. 
Much  of  this  additional  office  construction  occurs  on  parcels 
immediately  across  Northern  Avenue  from  the  proponents'  devel- 
opment (CC&F,  Commonwealth  Flats,  Boston  Wharf  Co.)  thus  gener- 
ating additional  traffic  congestion  at  the  ;<ey  intersections 
and  bridge  access  points.   This  forecast  development  is  :ncre 
than  IS  projected  in  the  proponents'  FEIR. 

By  the  year  2010,  the  CHART  Inventory  projects  almost  -4 
.million  square  feet  of  built  space  aoove  and  beyond  that  ouilt 
by  1995.   None  of  these  additional  4  million  square  feet  are 


^~or  comparison,  we  note  that  the  November  25,  1986 
Stull  ix   Lee  .Memo r and'.jn  for  tne  Heliport  Site  .-x-.alysis  forecasts 
a  total  of  11,124.450  of  additional  development  oy  1995,  a 
total  of  16,332,450  additional  so-iare  feet  ov  2003. 
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evalua.sc  ir.  tr.9  prccor.er.ts '  FZIR.   .-.cair.  2.7  -ill.cr.  of  "rr.e 
al.T.cst  4  .Tiillicn.  addi-icr.al  scviare  feet  added  cy  2010:=  :ffics 
3pac9  —  and  a  predc.T.ir.are  part  cf  that  is  located  i.T-T.edi  ately 
across  Morthern  Avenue  from  the  Fan  Pier'/Pier  4  developtr.er.t . 
CHART  Inventory,  Taole  2D-2.   This  will  further  contribute  to 
tne  traffic  problems  m  the  recion. 

3.    The  FZIR  Underestimates  Daily  Vehicle  Trios  Due  To  The 
?ro1ect  And  In  The  Region  Cumulatively 

The  CHART  Inventory  illustrates  that  the  FZIR  understates 
the  regional  traffic  impact  of  the  proponents'  proposal.   Table 
2B-2  illustrates  that  the  immediate  region  (Zone  233)  will  gen- 
erate 13,533  additional  trips  in  and  the  same  numioer  out  daily 
by  1995.   3ut  by  the  year  2010,  there  will  be  24,029  additional 
daily  trips  both  in  and  our.  .This  latter  fact  is  totally  ig- 
nored by  the  FEIR.   The  FEIR  projects  only  3,250  trips  in  and 
the  same  number  out  of  the  study  region  in  1995  due  to  the  pro- 
ject (FEIR,  Table  IV.  1-15). 

Moreover,  what  the  FEIR  does  not  account  for  is  the  cum.ula- 
tive  impact  of  parcels'  trip  generation  in  and  out  of  the  two 
zones  i.mmediately  adjacent  to  the  Fan  Pier.   According  to 
CHART,  the  additional  daily  vehicle  trips  in  and  out  of  the  two 
zones  adjacent  to  the  Fan  ?ier/?ier  4  development  by  year  are. 

'^ARS 
ZONE       1995       2010 

237        1,363      2,336 
72  229      2.395 
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C.  Ir.adecT-ate  ?  =  :'<i~a    Is   l5~i.T.a~9d  A-r.d  Succlied. 
Tr.e  CH.-Jir  In.ver.-cry  cor.tradicTa  tr.e  vehicle  crip 

ass'^T.pc  icr.3  cf  che  "ZIR.   ZH.-J.T  esci.T.aces  cr.ac  cy  cr.e  year  1955 
i3,54'6  parxmc  spaces  will  ice  req'.iired,  wi-h  aoouc  r.alf  die  r.ew 
square  foocace  whicr.  ger.era-es  cr.is  parking  r.eed  accr liucable 
CO  die  Fan  ?ier/?ier  4  prQ:ecc.   CH.^JIT  I.iver.ccry,  ac  ""O.   Tr.e 
FZIR  apparer.cly  ider.cifies  an  mcencicn  cc  supply  cnly  3,3G5 
parking  spaces  for  ccmmucers,  plus  roughly  2,000  for  residencs, 
rather  than  the  almost  7,000  that  the  CHART  Inventory  indicates 
will  be  required  for  the  Fan  ?ier/?ier  4  projecc.   (FEIR,  ac 
rv.  1-64) . 

3y  2010,  a  total  of  20,932  parking  spaces  will  be  req^uired 
according  to  Skidmore's  calculations  in  the  CHART  Inventory;  a 
proportionate  share  is  not  shouldered  by  the  proponents  accord- 
ing to  the  FEIR  analysis  also  prepared  by  Skidmore.   In  addi- 
tion, the  CHART  analysis  indicates  that  there  is  a  shortage  of 
parking  for  the  World  Trade  Center;  parking  spaces  at  the  Fan 
Pier  development  must  be  reserved  for  World  Trade  Center 
visitors.   CHART,  South  Boston  Study  2D,  at  62-63.   This  is  not 
accounted  for  in  the  FEIR  (Id).   The  result  is  more  street 
congestion  and  negative  traffic  and  air  quality  impacts. 

D .  The  Scale  Of  The  ?rcoonenc5'  Pro-ject  Will  Render  The 
Seaocrc  .-.ccess  Road  Ij'jr.cvaole  At  ?ea.<  Hcurs 

The  CHART  Inventory  indicates  chat  even  under  cne 

assumption  cnac  che  entire  lisc  cf  ma:or  cr anspcrcacicn 

.ciic i;rat ion  measures  crccased  :r.   die  Fan  ?ier/?ier  4  FEIR  is 
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i.T.plsmsn-ed,  -hs  Seaport  Access  Read  will  exceed  its  3'vr. 
capacity  cy  2020  cr  cefcre.  under  all  possible  ass-_T.pt  icr.s  ir.i 
analyses.   Zhart  Invent  cry,  at  69.   Even  xcre  ..r.pcrtant.  tne 
CHART  Study  of  traffic  volumes  analyzes  ramp  traffic  onto  tne 
Seaport  Access  Road  -  a  :<ey  consideration  omitted  m  the  rZIR. 

CHAR.r -demonstrates  that  under  ass-u-Tpticns  of  moderate  p'-o- 
lic  transit  additions,  afternoon  pea:<  traffic  flew  m  2010  -vill 
cause  5,240  vehicles  to  use  the  exit  lane  ramp  to  leave  Soutn 
Boston  onto  the  Seaport  Access  Road  (or  3,335  daily  in  1995) 
Morning  peak  traffic  volume  on  the  South  Boston  exit  ram.p  from, 
the  Seaport  Access  Road,  in  2010  under  similar  assumptions, 
will  be  3,610  vehicles.   Most  of  these  trips  are  generatd  by 
the  proponents'  development.   These  traffic  volumes  of  the 
ramps,  will  stall  traffic  movement,  block  access  to  the  Seaport 
Access  Road,  back  traffic  onto  surface  streets,  and  render  tne 
proposed  shuttle  bus  service  immovable  at  precisely  the  criti- 
cal times.   It  will  also  increase  Seaport  .Access  Road  traffic 
volumes  by  43%.   The  FEIR  ignores  consideration  of  these 
realities . 

Moreover,  the  CHART  analysis  predicts  that  the  Seaport 
.Access  Road  will  experience  Level  of  Service  '?'  —  or  gridlock 
—  at  .Tiorning  and  afternoon  peak  commute  times  m  the  years 
1995  and  2010.   CHA-RT.  South  3oston  Study  3D,  at  227.   This 
degeneration  of  the  Seaport  .Access  Road,  notwithstanding  prco- 
lems  -vith  the  ramps,  will  back  up  traffic  on  surface  streets 
and  deem  tne  shuttle  bus  service  at  oeak  r.ours  as  a  transit 
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r.itigatior.  r.easure.   Even  the  prcpcsed  Third  Harccr  lur.r.el  13 
sxpectsc  "c  cverfill  i-3  carryi.-g  capacity  cy  2010  ur.der  ar.y 
desigr.  ass'-mpticr.s  Z3szed.    ir.  z'r.e   Chart  study   'Jr.der  scr.e 
assuinpcicr.s ,  it  overfills  even,  earlier.   The  ?EIR  ignores  these 
i -pact 3 . 

:X.  MODZLllNG  MTD    "ORZCAaT:>fG  DZJICIZIICZZS    M-^-KZ  THZ  rZI?. 

•JMACCZPTA3LZ. 

In  addition  to  the  foregoing  legal  deficiencies  of  the 
FZIR,  there  are  numerous  factual  analyses  in  the  FZIR  which  are 
incomplete  or  inaccurate.   Until  these  errors  are  rectified, 
the  FEIR  should  not  be  accepted  by  the  Secretary.   Below,  the 
Boston  Shipping  Association  details  these  errors. 

A.   .The  Critical  Impact  of  the  Development  on  Maritime  and 
Commercial  Truck  Traffic  is  Not  Considered 

The  FEIR  totally  ignores  the  impact  of  the  development  on 
truck  traffic.   Truck  transit  is  critical  for  the  successful 
operation  of  the  Boston  Port.   The  Conley  Container  Terminal  is 
one  of  only  two  container  freight  loading  facilities  m  the 
entire  Boston  Port.   This  Terminal,  located  directly  south  of 
the  proposed  development,  is  entirely  dependent  on  rapid  truck 
access  to  and  from  the  Container  Terminal.   These  trucks  tra- 
verse the  same  Fort  Point  Channel  bridges  which  the  FZIR  and 
MassPort'3  Chart  Inventory  indicate  will  be  gridlocked  at  pea.< 
hours  even  with  all  transportation  mitigation  .measures  m 
place.   If  truc:<3  cannot  freely  pass,  the  existing  South  Boston 
Port,  as  well  as  tne  Fish  Pier,  oeco.r.es  unviaole  3.~d   lies 
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'tez ,    zr.e   FZZR  devotes  t.c    specizic  ana-vsis  to  com-T.erciai 
trucx  traffic.'   Ava.lacle  lata  indicates  that  there  are  r.cre 
trucx  trips  exiting/er.ter ir.c  all  South  Boston  to  tne  North 
across  the  three  critical  Bridges  (Northern  A'/enue,  Congress 
Street  and  S'wTir.er  Street)  as  are  exiting  to  the  vest  or  to  the 
30'j.th  over  all  other  available  roads  m  those  directions. 
Sf-ill  i  Lee,  'Heliport  Site  .-_nalvsis;   Opporfjr.ities  i 
Consrrainrs , "  November  25,  1986. 

Yet  nowhere  in  the  voluninous  text  of  the  FEIR  is  there 
specific  cognizance  of  the  impact  of  this  development  on 
existing,  let  alone  future,  commercial  truck  transit  re- 
quirements.  While  the  FEIR  talks  in  terms  of  the  great  public 
benefits  of  the  80-slip  marina,  the  scale  of  the  proposal,  and 
the  traffic-related  impacts  it  will  spawn,  will  damage  and 
stifle  the  true  water-dependent  working  Port.   The  failure  to 
evaluate  these  impacts  requires  rejection  of  the  FHIR. 

Moreover,  the  FEIR  'understates  the  impact  of  delivery  vehi- 
cles and  taxi  trips.   It  concludes  that  "due  to  the  proximity 
of  the  Fan  Pier  and  Pier  4  projects,  delivery  vehicle  rate  was 
applied  only  to  Fan  Pier  since  it  is  likely  multiple  stops  will 
be  made  by  delivery  vehicles."   (FEIR,  at  page  IV.  1-39).   This 
13  a  wholly  'unrealistic  assumption.   It  is  not  at  all  clear 
that  all  shops,  or  even  both  developments,  will  use  the  sam.e 
supply  services. 


The  on.y  r.ention  o:  truc:<  transit  m  tne  r:!..-^  is  tne 
rosy  ass'umption  tnat  every  delivery  truck  entering  the  dsvel:; 
rr.ent  will  deliver  to  octn  Fan  Pier  and  Pier  -i .   This  does  not 
address  recional  truo.<  transit  needs. 
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Mcr  IS  i~  clear  rr.at  a  taxi  cab  er.zerir.g  z'r.e   area  re  drcp  a 
passer.ger  will  •..r.T.ediatelv  picx  scrr.ecr.e  up  cefcre  rerurr.ir.c  -c 
tr.e  lc'«T.":o'"~  area.   M.crecver,  cr.ly  520  taxi  arriva.3  per  lay 
are  expected.   This  nuirvber  assumes  tl-.at  the  70/30%   T.ode  split 
IS  effective.   Otherwise,  taxi  trips  would  increase,  especia.ly 
frc.T>  the  suhway  stations  r.crth  of  Fort  Point  Channel. 
y.orecver,  looking  at  the  average  taxi  deliveries  dr  a.r.at loal  ly 
uT-derstaces  the  worst  case  scenario,  of  a  rainy,  stormy,  or 
otherwise  inclement  day  where  there  will  be  more  traffic  gen- 
eration by  taxi  trips,  especially  at  peak  periods. 

There  is  not  a  thorough  or  convincing  analysis  of  construc- 
tion impacts.   The  FEIR  concludes  that  there  will  be  no  roadway 
closures  and  no  discernable  impacts  from  construction. 
However,  it  does  not  analyze  what  the  impact  of  construction 
would  be  if  the  facility  also  attempts  to  partially  open  by 
1995  before  construction  is  completed. 

3. 

as  Mow  Procosed 
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The  FEIR  assumes  a  mode  split  of  70%  public  transit/30% 
private  vehicle.   This  mode  split  in  favor  of  public  transit  is 
as  great  as  the  best  achieved  in  downtown  Boston.   In  addition, 
the  entire  dcvntown  Boston  area  is  served  within  walking  dis- 
tance by  an  MBTA  subway  stop.   That  is  not  true  of  the  Fan 
Pier   .After  arriving  at  either  the  Aquari'^m  or  South  Station 
subway  stops,  tnere  will  be  a  walk  of  up  to  one  r.ile  or  the 
necessity  to  get  an  a  shuttle  bus  to  reach  tne  Fan  Pier. 
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The  or.ly  jz'r.er   place  vr.ere  a  3uiwav/bu3  ccr'jsir.aricr.  systerr. 
:.3  currer.-ly  ir.  opera-:.cn  13  at  Logan  Airpcr.  -r.ere  it  dees  r.ct 
vcr'<  particularly  well.   It  r.as  not  been  3ucce53ful  in  sniftm^ 
70%  of  all  Logan  Airport  transportation  to  public  transit. 
This  13  tne  best  basis  for  comparison  and  indicates  tnat  tne 
assumptions  are  not  achieved  m  other  places  m  the  i.T-.ediate 
area  where  they  have  'zesn   atte.T.tsted. 

The  developers  cite  a  number  of  expected  roadway 
improvements  which  include  a  new  Northern  Avenue  Bridge, 
relocated  Morthern  Avenue  access  to  the  Seaport  Access  Road, 
relocated  High  Street  offramp  and  certain  improvements  on  Day 
Boulevard.   While  these  do  work  very  minor  vehicle  traffic 
improvements,  it  should  be  noted  that  the  relocation  of 
Northern  Avenue  increases  by  500  feet  the  walrcing  distance  to 
the  Aquarium  31ue  Line  subway  station.   The  Aquari'um  Station  is 
the  closest  subway  station,  along  with  South  Station.   Under 
the  most  direct  route,  walking  distance  to.  either  of  these 
subway  stations  will  be  approximately  one-half  mile  from  the 
closest  points  of  the  development,  up  to  just  under  one  mile 
from  the  furthest  point  of  the  Pier  4  development. 

It  is  likely  that  the  proposed  shuttle  bus  will  not  in- 
crease transit  ridership  significantly.   There  is  e:cpected  to 
be  a  High  Occupancy  Vehicle  (HOV)  lane  available  for  travel  on 
the  Seaport  Access  Road.   This  will  not  apply  to  the  ramps  get- 
ting on  and  off  the  Seaport  Access  Road  which  are  :ust  as 
critical  to  tne  success  of  anv  ous  travel  on  the  Seaccrt  Access 
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Read.   The  success  zz    z'r.e   sr.urtle  buses  is  zeper.der.-  _pcr.  zr.s 
casic  traffic  ccr.dirior.s  :r.  zr.s   area.   Tr.e  use  of  HGV  lar.es  for 
buses  will  cnly  be  as  successful  as  tr.e  free  fl3v  of  ra.-.cs  =r.d 
access  reads  co  tr.e  Seapcrt  Access  Road. 

Of  iiT.pocTrar.ce ,  -he  FZIR  dees  r.oc  cor.sider  traffic  i.T.pacrs 
alcr.g  t.-.e  Seapcrt  Access  Read  itself  (FZIR,  pace  IV.  i-5Lj.   A 
-.3h    increase  ir.  traffic  en  this  Read  will  ee  attricutacle  te 
the  Fan  ?ier/Pier  4  development.   If  the  Seaport  Access  Read 
does  not  .-nove  smoothly,  which  the  MASSPORT  traffic  analysis, 
supra,  indicates  is  likely  to  be  the  case,  the  Seaport  Access 
Road  will  back  up  all  the  on-ramps  and  off-ramps  in  this  region. 

This  will  then  back  up  and  gridlock  key  surface  street 
intersections,  as  well  as  dramatically  slow  down  the  snuttle 
bus  service  between  Fan  ?ier/?ier  4  and  South  Station  (46 
shuttle  buses  will  use  the  Seaport  Access  Read  te  exit  the  Fan 
Pier  area  going  Morth) .   If  the  shuttle  bus  service  becomes 
less  reliable,  it  will  shift  even  more  transit  trips  te  vehi- 
cles as  opposed  to  public  transit.   If  the  Seaport  Access  Read 
does  not  move  smoothly,  surface  streets  all  around  this  region 
will  be  impacted  by  delays  and  the  diversion  of  traffic  onto 
them. 

The  proponents  do  not  provide  any  specific  plans  on 
employer-sponsored  transportation  management  programs,  ratner 
than  a  wishlist  of  good  ideas. 


•27- 


in*  ~  '■ 


C .    The  Metr.cc  "sed  ir.  "he  -ZIR  to  Model  rr  =  ffi.c 

jer.erarior.  i~z    l~-::a.czs    :s    Ir.correc~  5.~-z   Vr.rel.a" 

The  3SA  rei"era"es  "he  ooir.~3  raiHed  cy  oorh  or.e  Host 
rrari.spcrtat  10"  Decar~.~er.':  ar.d  EGTC  i"  co.T~.er.o3  "o  ~he  3EI 
reliable,  proper  ■echniq'je  has  ncc  beer,  employed  to  .■ncdel 
trar.spcrtat lor.  i.T.pacts 

The  DEIR  totally  Tiisses  the  mar:<  by  defiriir.g  tr.e  prob 
that  of  accotr.rr.cdat :~q   the  r.ew  riders  to  the  trar.sit  systerr., 
instead  of  the  real  cjuesrion,  "how  do  you  attract  new  riders  to 
the  pu±!lic  transit  system?"   The  DEIR  reaches  this  point 
through  the  back  door  by  first  assuming  the  financial  district- 
type  mode  split  (70/30%),  then  calculating  the  left  over  auto 
users  who  will  not  find  adequate  parking  space,  and  then  adding 
the  two  together.   Left  out  completely  is  a  demand-based  analy- 
sis of  what  level  of  transit  service  characteristics  have  to  be 
provided  to  bring  about  a  financial  district-type  mode  split  in 
the  first  place.   Using  a  "parking-restrained"  model,  where  it 
is  assumed  that  people  will  take  public  transit  because  there 
are  not  parking  spaces,  is  at  variance  with  traditional  trans- 
portation modeling  techniques  which  assign  people  based  upon  a 
variety  of  factors  involving  travel  time,  costs  and  conveni- 
ence.  Therefore  the  traffic  assumptions  are  modeled 
incorrectly. 

The  proposed  development  would  generate  a  pro:eGted  addi- 
tional 16,500  vehicle  trips  daily  and  23,700  public  transit 
trips  daily.   In  addition,  the  great  bu.k  of  these  transit 
trios  move  m  the  same  direction  at  teak  ncurs  (  i  e   .nccund  in 
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ass'^T.e  -r.a-  3ir.ce  bargain-priced  parking  13  eli.T.ir.ated  near  ine 
Fan  ?ier,  all  c-rren":  parkers  vxll  be  eli.T.mated  fr:~  cne  area 
(FZIR,  ac  page  ;v.  1-38).   These  existing  traffic  vcl'^T.es  nave 
been  tctrally  subtracted  from  tne  volumes  of  traffic  m  tne 
future-build  scenarios.   .A  similar  procedure  vas  utiliced  m 
tne  rziR  to  determine  baci<ground  flow  at  tne  Canot ,  Zabct  i 
Forbes'  development  parcels.   Again,  it  is  ass'umed  that  as 
Cabot,  Cabot  i  Forbes  develops  their  parcels,  the  existing 
parkers  on  their  open  sites  will  vanish  for  purposes  of  traffic 
impact . 

The  FZIR  (at  page  IV.i-62)  assumes  that  all  current  parkers 
in  the  Fan  Pier  area  will  either  ride-share  or  take  public 
transit,  thereby  resulting  in  zero  additional  current  commuter 
trips  and  in  fact,  eliminating  almost  1,500  comnuter  vehicles 
per  day.   There  is  no  basis  for  this  assumption  that  is  cited. 
It  is  arbitrary  and  unreasonable.   Almost  in  contrast,  the  FZIR 
indicates  that  parking  demands  in  the  financial  district  and 
south  station  area  will  exceed  available  supply  by  almost  3,000 
spaces  m  1990. 

Moreover,  EIR  trip  generation  rates  for  hotels,  lux^ary 
housing  and  office  buildings  are  .-nodif ications  of  esti.r.ates  for 
existing  dcvnto'-m  developments.   The  FZIR  for  Fan  Pier  reduced 
these  rates  by  19%  for  1990  and  by  25%  by  1995  to  matcn  tne 
supply  zi   parking  that  is  expected  to  be  availaole  at  Fan 
?ier.   These  assumptions  are  totallv  aroitrarv  and  not  rational 
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zo   T.oce.  trip  rer.erazior.  ra~3s  .   .-.n  aoser.cs  cr  5'j.-z:c:er.z 
car:<ir.c  spaces  will  r.cz   dinir.ish  au-o  travel  zo   Scutr.  3g3: 


is 


533'^"ned  cy  tl-.s  devel-pers.   This  will  result  ir.  T.cre  tr.ar.  an- 
cicipaced  auto  traffic  and  further  deterioration  m  already  bad 
Levels  of  Service  at  key  intersections.   Also,  the  levels  of 
Service  analysis  for  :<ey  intersections  does  not  ref.ect  the 
proposed  heav-y  use  of  bus  access  to  the  site,  s.r.d   therefore  is 
overly  optimistic  about  negative  transit  impacts. 

Trip  generation  numbers,  which  are  drawn  from  the 
International  Place  Development,  are  lower  than  those  given  by 
the  Institute  of  Transportation  Engineers  in  its  manual  on  the 
subject.   In  the  case  of  office  and  hotel  uses,  the  EIR  uses 
numbers  only  half  of  the  ITE  average  rates  and  consideracly 
less  thanwhat  ITE' lists  as  a  minimum  or  low  end  of  the  range. 
This  makes  the  transportation  analysis  arbitrarily  optimistic 
and  even  more  unreliable. 

D.    Key  Intersections  in  South  Boston  and  Downtown  Will 
Ocerate  at  Unacceptable  Levels  Desoite  Mitigation 
Measures . 

According  to  DEQE  in  its  comments  on  the  DEIR,  in  grading 
intersections  nothing  less  than  a  Level  of  Service  of  "C"  is 
acceptable;  "D" ,  "Z"    and  "r"  Level  intersections  are  unaccept- 
able.  3y  DEQE's  o'vn  standards,  intersections  below  Level  'C" 
cannot  sustain  additional  development. 

Average  existing  daily  traffic  volum.es  on  :<ey  streets  m 
the  FEIR  study  range  from  3,300  -  30,350  vehicle  trips  per 
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day.   Of  carticular  r.cte.  z'r.e   high  value  is  fcr  ver.icls  -rips 
across  -he  Sur.T.er  Scree-  Bridge.   The  bridge  links  acrcss  rr.e 
Fcr"  Pcin.  Chamiei  are  cricical  be  — — ler.ecx  ccir.— s   .Mcrec.'er, 
-•nar.y  of  "he  !<ey  roadways  experience  the  peak  of  their  daily' 
traffic  vol'^-nes  at  the  evening  commute  hour.   The  available 
traffic  flew  is  not  spread  evenly  across  the  day.   It  is 
expected  that  at  peak  p.T, .  rush  hours,  the  Mortnern  .-.venue 
Bridge  will  experience  47%  greater  traffic  volume  in  1995  than 
1985. 

Of  21  key  intersections  studied  in  the  FEIR,  at  a.m.  peak 
hour  Levels  of  Service,  one  is  already  at  Level  "F"  (Kosciuszko 
Circle),  three  intersections  are  already  at  Level  "0"  (West 
aroadway/Dorchester  Avenue,  Northern  Avenue/Ramp  Street  and 
Congress  Street/Atlantic  Avenue)  .   At  evening  cotrmute  hours, 
several  intersections  degenerate  to  Level  "E"  (Northern 
Avenue/Sleeper  Street,  Northern  Avenue/Atlantic  Avenue,  Summer 
Street/Atlantic  Avenue) ,  and  several  other  intersections 
degenerate  to  level  "D"  (Old  Colony  Avenue/D  Street,  Congress 
Street/Atlantic  Avenue,  High  Street/  Atlantic  Avenue  and 
Northern  Avenue/Ramp  Street) .   It  is  important  to  note  that 
'many  of  these  intersections  are  critical  access  points  for  the 
three  bridges  that  serve  the  area  to  the  north;  the  mam 
outflow  to  the  south  is  already  at  Level  of  Service  "F." 

The  FEIR  (at  cage  rv.  1-17)  notes  that  truck  traffic  m 
this  area  is  heaviest  " m  the  morning  peak  hour."   Therefore. 
truc.<  traffit  is  lirectlv  imoacted  bv  ceak-hour  bottlenecks  ir. 


-31- 


i 


z'r.s   rscicn.  -ver.   rr.ore  critical,  z'~e   FZIR  projec"3  zhiz    'z'r.e 
largssi  percer.rage  !  traffic]  i.-creases  ir.  1995  are  en  t.ie 
Ncrr.-.srr.  Aver.ue  3ridce  (20%)  Aclar.-ic  Aver.ue  (10*=).  ar.c  '■.-.■ 
S-reer  (10%)."   (FZIR,  at:  page  Iv.i-51)  This  means  zhaz   these 
streets  .•nost  heavily  impacted  will  include  Morthern  .Avenue  and 
.ntlantic  Avenue  vhich  are  critical  for  smooth  flcv  of  traff:.c 
over  the  mam  traffi.c  bridge  spanning  the  Fort  Point  Channe..' 

The  boCuom  line  is  that  of  21  intersections  studied,  assum- 
ing even  the  most  optimistic  assumptions  in  the  FHIR;  seven 
intersections  show  declining  levels  of  service.   Six  of  these 
seven  intersections  would  remain  at  Levels  of  Service  "Z"  or 
"F,"  which  are  unacceptable  even  in  1995,  not  accounting  for  a 
later  build-out  in  the  vicinity.   At  each  of  these 
intersections  the  volume  of  traffic  relative  to  the  carrying 
ca.pacity  of  the  road  would  deteriorate.   It  is  important  to 
note  that  these  intersections  are  seven  of  the  most  critical 
intersections. 

In  addition,  in  the  evening  peak  hours,  seven  intersections 
will  experience  a  decline  in  Level  of  Service  if  Fan  ?ier/?ier 
4  is  built  rather  than  under  a  no-built  scenario,  according  to 
the  FEIR.   The  developer  claims  that  this  deterioration  is  only 
to  occur  if  no  mitigation  measu.-es  are  taken.   However,  tnere 


"According  to  the  November  25,  1936  Stull  i  lee 
Memorandum  for  the  Heliport  Site  .Analysis  the  average  weekday 
truck  vol'ume  over  the  Mcrtnern  Avenue,  Congress  Street  and 
Summer  Street  bridge  is  some  5320  trucks  per  day.   These  fig- 
ures were  compiled  before  before  completion  of  tne  new 
industrial  facility  being  constructed  at  tne  Army  Sase 
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13  r.c  cctmi'T.ent  of  fur.di.-g  or  i.nplerr.er.raricr.  for  a-y  of  tr.e 
.T.i-iga-ior.  r.easures  auggestsd;  tr.e  developers  do  no-  propose  to 
fund  -he.T:.  It  is  of  note  that  the  intersections  which  deterio- 
rate are'  i.Tmediarely  south  and  wesr  of  the  Fan  Pier  develop- 
ments and  those  intersections  immediately  across  each  of  tne 
three  bridge  accesses  across  the  Fort  Point  Channel  into  the 
development  area. 

The  whole  development  area  will  generate,  according  to  the 
FZIR,  an  additional  50,000  daily  vehicle  trips,  of  which  18,000 
are  generated  by  Fan  Pier/Pier  4  alone.   Of  these  50,000  addi- 
tional vehicle  trips,  15,000  can  be  expected  to  come  from  the 
north  down  the  Central  Artery  and  across  the  Northern  Avenue 
Bridge  and  Congress  Street  Bridge.   These  extra  trips  cannot  be 
tolerated'  by  the  existing  Central  Artery.   However  even  the 
final  EIR  indicates  that  the  Central  Artery  construction  will 
not  be  completed  by  the  time  of  Fan  Pier  completion  m  1995. 

Even  without  Fan  Pier,  the  EIS  for  the  third  harbor  tunnel/ 
Central  Artery  states  that  the  Seaport  Access  Road  will,  under 
the  best  of  conditions,  be  congested  and  slow  at  peak  hours. 
However,  the  Fan  Pier/Pier  4  SIR  does  not  show  the  contribution 
of  the  Fan  Pier  development  on  the  Seaport  Access  Road.   This 
is  a  ma] or  omission. 

The  transportation  system  simply  does  not  worI<  'under  any 
assumptions  of  build-out  at  the  proposed  scale.   To  'rig"  the 
transportation  system  to  make  it  appear  to  have  larger  carrying 
capacity  than  actually  exists,  the  FEIR  assumies,  for  example, 


-33- 


I 


I 


1 


-hat  parkir^g  can  be  bar.r.eG  or.  A-lar.tic  Avenue  and  Mor-hsrn 
Avenue  and  the  parking  lane  redeployed  as  a  traffic  lane.   This 
increases  the  capacities  cf  these  roads  by  as  -uch  as  50%,  ;n 
paper.   3_ut  it  is  a  bogus  assumption  and  we  are  vi-hcut  any 
commitrr.ent  for  implementation  by  government  authorities.   In 
actuality,  the  carrying  capacities  of  regional  roads  is  not  as 
great  as  assumed  by  the  FZIR.   The  transportation  system  sir.p.y 
does  not  function  adequately  if  the  project  is  constructed  as 
proposed. 

E.   The  Mitigation  Measures  Proposed,  Even  if  All  Are 

Implemented  Immediately,  Do  ^Tot  Accomodate  The  Scale  of 
Development  Proposed. 

It  is  in  some  ways  deceptive  to  compare  the  no-build  alter- 
native to  the  Fan  Pier/Pier  4  alternative.   The  latter  assumes  , 
approximately  30  mitigation  measures  will  be  funded  and  imple- 
mented by  the  state  and/or  Boston.   Under  the  no-build 
scenario,  it  is  still  possible  to  implement  traffic  mitigation 
measures  which  would  make  the  no-build  scenario  look  quite 
favorable.   It  is  unrealistic  to  assume  that  traffic  mitigation 
measures  can  only  be  undertaken  if  Fan  Pier/Pier  4  is  developed 
as  proposed.   Because  the  developers  use  this  assumption,  it 
overstates  the  traffic  problems  m  the  no-build  scenario. 

A  third  harbor  funnel  alone  will  do  nothing  to  alleviate 
the  traffic  problem  in  the  Fort  Point  channel  area.   Ma: or 
traffic  gridlock  at  the  critical  "choke  point"  will  not  be 
alleviated  by  3ust  a  third  harcor  tunnel  and  Seaport  .Access 
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Road  which  are  ercrecied  to  he  ccmplered  by  the  zi~e   this 
develocmer.t  is  finished.   The  result  would  he  destruction  of 
'the  Mcrthern  A'^/enue/Atl  antic- Avenue  intersection"  which  would 
be  nade  much  worse.   This  is  not  contemplated  in  the  FEIR. 
Until  the  Central  .Artery  is  improved,  and  that  improvement  is 
f-unded  and  completed,  the  additional  L,000  venicle  trips  gener- 
ated across  .Atlantic  .Avenue  and  Northern  .Avenue  at  p.r. .  peak 
hour  by  the  Fan  Pier/Pier  4  proposal  implies  "Massive  backup 
queues  in  all  directions...  resulting  backup  queues  would  make 
the  intersection  totally  unmanageable."  (EOTC  comments  to  the 
DEIR,  at  page  6) . 

EOTC  pointedly  disagrees  with  some  of  the  mitigation  mea- 
sures proposed  by  the  developers,  such  as  no  local  parking  on  I 
Street  or  using  the  railroad  cut  as  a  private  travel  route. 
Adding  a  third  westbound  lane  for  the  Northern  Avenue  for  air 
quality  purposes  contradicts  other  mitigation  measures.   The 
EOTC  also  questions  the  widening  of  Northern  Avenue  and  other 
roads  as  a  way  to  mitigate  traffic  impact.   EOTC  notes  in 
comments  to  the  draft  EIR  that  without  the  Central  Artery  and 
the  third  harbor  tunnel  in  place,  this  area  cannot  accommodate 
the  Fan  Pier/Pier  4  Development.   Since  it  is  now  clear  that 
the  Central  Artery  will  not  be  completed  at  the  tim.e  that  the 
Fan  Pier/Pier  4  proponents  propose  to  complete  construction, 
this  would  arque  that  the  development  must  be  phased  and  more 
slowly  constructed. 
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Ever,  if  ail  the  traffic  .-nitigaticr. ,  rids-shari-g,  use  cf 
public  transit  and  ether  measures  are  successfully  irr.plerr.ented , 
under  the  .Tost  cpti.t.istic  senario,  vithcut  hitch,  delay  cr 
other  unforeseen  circumstances,  there  are  still  three 
intersections  that  exhibit  a  Level  of  Service  of  "D,"  one  which 
exhibits  a  Level  of  Service  "Z"    and  two  which  exhibit  a  Level 
of  Service  "F,"  during  the  a.m.  peaX  rush  hour.   "nder 
similarly  optimistic  conditions,  at  the  p.m.  rush  hour,  there 
will  be  two  intersections  at  Level  of  Service  of  "D,"  two 
intersections  at  Level  of  Service  of  "E,"  and  three 
intersections  at  Level  of  Service  of  "F"  (FEIR,  at  page 
IV. 1-119).   The  developer  admits  if  less  than  full  mitigation 
is  accomplished,  that  the  level  will  deteriorate  even  further. 
Under  any  scenario,  this  is  unacceptable. 

X.   THE  FEIR  IS  IMSUFFICIZNT  TO  PROVIDE  THE  BASIS  FOR  DEQE  TO 
GRANT  .3^  CHAPTER  91  LICENSE. 

The  FEIR  does  not  provide  vital  information,  as  req'uested, 
needed  for  determination  of  the  Chapter  91  license.   There  is 
no  delineation  of  public  benefits  and  public  detriments  for 
purposes  of  Chapter  91  determinations.   The  Boston  Shipping 
Association  notes  that  for  purposes  of  Chapter  91,  public 
benefits  and  detriments  are  not  identical  to  benefits  and 
detriments  for  EIR  or  PDA  considerations. 

In  their  comments  to  the  DEIR,  the  Boston  Harbor  .Associates 
notes  that  traffic  degeneration  caused  by  tne  project  is  a  pub- 
lic detrim.ent  under  Chapter  91  and  i.mpairs  adjoining 
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wazsr-decer.den-  uses.'   The  Execu-ive  Office  of  CoraTiur.ir les 
and  Devalopmenr  ccr.:r.er.-s  regarding  the  DEI?,  that  the  1,000 
upscale  condcr.ini'u-T.s  Tiust  he  counted  as  detriments  since  they 
derer  true  access  of  the  general  puislic  to  the  principal  part 
of  the  development,  regardless  of  the  public  access  or  cpen 
space  outdoors. 

XI .  THE  FEIR  FAILS  TO  ADEQUATSLY  EVALUATE  OTHER  IMPACTS. 

The  Boston  Shipping  Association  also  expresses  concern 

about  the  inadequacy  of  the  FEIR  in  adequately  evaluating, 

negotiating  or  providing  lesser  scale  alternatives  to  avoid  the 

emvironmental  consequences  of: 

•Sewer  surcharing  which  will  lead  to  peak  period  sewage 
overflows  into  Boston  Harbor. 

•Deleterious  impacts  on  air  quality. 

•Dislocation  of  existing  businesses  and  residents  due  to 
secondary  impacts  of  the  development. 

•Lack  of  adequate  public  access,  public  space  public  bene- 
fit and  water  dependent  uses  in  the  development. 

•Adverse  wind  and  shadow  impacts  on  available  public  space 
caused  by  the  high-rise  scale. 


^The  project  is  subject  to  the  ch.  91  permitting  process 
and  would  properly  be  characterized  as  a  non-water  dependent 
use.   The  passing  and  detailed  references  to  water  transporta- 
tion and  recreational  uses  do  not  endow  the  development  wi-h 
any  significant  water-dependent  qualities.   The  water  related 
activities  listed  in  the  FEIR  are  ephemeral  and 
unsubstantiated.   The  FEIR  does  not  support  the  conclusion  tha: 
maritime  uses  will  be  encouraged.   Rather,  as  indicated  above, 
•zhe   FEIR  indicates  that  water  dependent  uses  in  South  3cston 
.will  be  severely  obstructed. 
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As  these  cri.icisrr.s  are  ar'iculated  at  ler.ctr.  ty   ccrir.enzs 
of  the  Ccr.servation  Lav  Fcur.datior. ,  Audubon  Scciety  ar.d  c-r.ers, 
we  vill  join  their  ccrtr.ents  bv  incorporation  by  reference  r.ere- 
in,  rather  tnan  reiterate  these  comments  at'  length. 

For  the  above-stated  reasons,  the  FEIR  should  be  rejected 
by  Secretary  Hcyte  as  failing  to  comply  with  M.G.L.  c.30,  sec- 
tion 62-62H 

RESPECTFULLY  SUBMITTED, 
For  the  BSA: 


Arthur  Lane 


Robert  Calder 
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STATEMENT  OF  MAPJINE  GAM5ALE  OF  THE  MASSACHUSETTS  FAIh  SHARE 
H0ME5UYER5  UNION  CN  BEHALF  OF  THE  BOSTON  LINKAGE  ACTION  COAulTiON 
AND  THE  FORT  POINT  CHANNEL  ARTISTS  COMMUNITY  1  /20/87 

I'M  MA=TiNE  GAM5ALE  FROM  THE  hOMEBUYERS  JNiON  ORGANiZED  5^  BOSTON 
PAiP  r^ARE    '  a:i  a._5-:  PLEASED  TO  S-EAS  ON  SEHAl"  0"  T'-E  SrS'ON 
i_;\^A3E  <"'0N  CCA;.:T'0N  AND  THE  A^^iSTS  0-  THE  =:=T  PO:N"  C^-NNEL 
ARTISTS  CChn'-rjNiTv,  iN  REGARDS  TC  T-E  LARGEST,  MC5T  Ev:..;5  .-.  AND 
E-TENG:  VE  DEVELO=''  'ENT  iN  BOSTON    WE  r"JS"  BE  MAKING  h-5'"0=-  AND  1  ■ 
p=A^-7-A-  VnE  ADEOUATELVEYAMiNETHlS  r  ;NAl  ENvI==:N'-^EN"A_  i'-PaCT 

'■iK^.''  an:  "-)E  ef-ect  OF  tm;E  deve.op''E^"  on  "he  5-=-:j'::  NG 

CO'rlw'N^T- 

l'jy.un\  A"A="MEN"5  u^'t  FAN  ?  l^.  -=E  PAP-DwY  O-z?^^.!  '.?  ^:i"0^■ 
REGiDEN'S    5:aR:NGCOST5  FOR  ^iDuGiNG  HAVE  5PEA=-EaDEG  '-5 
MASSIVE  E^OCjS  and  A^E  ;RRE^aR"5-Y  CHANGING  T^^E  C^AR^ITE-  0-  OjR 
CITy    I  LIVE  IN  EA5' BOSTON  !N  A  ',E^G-50R-»O0D  THA"^  "HE  ^-G.EI"  v.i.L 
CVERlOOk     ^:R05£  T^z  HARBOR,  THERE  a^E  PLANS  TO  r'.=-v-  "-'5 
PROJECT  :N  E'ST  BOSTON  WITH  A  PROJEC'  CALLED  THE  Cl-PERS-:- 
WHARF    BOTr  GF  THESE  PROJECTS  I  DREaD  BECAUSE  !  CANT  !>:E=  U-  a  TH 
TnE  h:GHEC  aso  higher  PRICE  TAGS  THESE  DEVELOPMENTS  BR:NG 

y-jc  Avr-^^r  505TQ^'  c/^iLY  iNC"^E  (5  $  19,200--ONL^  ThE  ":'-,  EST 
PE^CEN'AGE  0^  BOS'^ON  RESIDENTS  WILL  BEaBLE  TC  A'FORC  "0  EA~  a'  a 
Fa»,  z-~=z:  peS'AURAN'  lET  alone  liVE  iN  aFan  PiER  A-aRT-'E\"     G.vEn 
'HAT  BOS'^jN  -iAS  VER>  LIMITED  LAND  AVAILABLE  TO  B.  uC  NEv^  -G-S  NG 
AND  GiVEN  T--T  ^i,\  D;ER  IS  BUILT  ON  COMMONWEALTH  "■IE.aM 
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Good  -arLBtiiuon.    My  name  is  Armond  Cohen,  and  I  represent 


the  Conservation  Law  Foundation ^  v^-rcstrsics: 


!) 


We  will  be  providing  you  with  a  formal  written  statement 
within  the  r\i'\f"kf   iiwl-i.WulLd  comment  period.   Today,  however,  I'd 
like  to  briefly  outline  CLF's  position  on  the  Fan  Pier  project, 
and  try  to  put  your  decision  in  a  larger  context. ^^^/^ 


Despite  all  the  political  furor^-f)ro-  and  con-  on  this 
project,  you,  the  BRA,  sit  in  this  case  as  neutral  judges.   Your 
job  under  Section  3-lA  of  the  Boston  Zoning  Code  is  to  apply  the 
law  to  the_  facts  as  you  see  them.   The  law  says  that  in  order  to 
approve  a  Development  Plan  for  the  Fan  Pier/Pier  4  project,  you 
must  find  that  —  and  I  quote  —  ''nothing"  in  the  plan  "will  be 
injurious  to  the  neighborhood  or  otherwise  detrimental  to  the 
public  welfare."    If  there  is  anything,  on  the  facts  before  vou 
now,  which  indicates  there  will  be  a  detriment  to  the  public 
welfare,  you  must  withold  your  approval  until  the  project  -m^otc 
certain  conditions  or  makes  changes  to  ensure  that  those 
detriments  will  not  be  realized. 

Can  you  as  neutral  judges,  sitting  today,  find  that  the 
project  as  currently  proposed  —  and  without  significant  further 
conditions  —  is  free  of  major  detriments  to  the  public  welfare? 
The  Conservation  Law  Foundation  believes  that  you  cannot  make 
such  a  finding. 

Let's  look  at  the  facts. 


t 
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Starting  with  the  traffic  impacts  of  the  project.   This 
project  sits  at  the  choke  point  of  one  of  the  most  congested 
section;  of  interstate  highway  in  the  nation,  and  straddles  the 
major  truck  shipping  route  serving  the  port  of  Boston.   We  all 
know  what  daily  traffic  conditions  are  already  like  in  the  city. 
The  Applicants'  own  state  environmental  reports,  and  comments 
from  the  city  traffic  commissioner  and  state  transportation 
officials,  all  point  to  one  conclusion:   the  Fan  Pier  project 
will  worsen  existing  congestion  beyond  any  reasonable  level 
unless  several  key  improvements  and  actions  take  place  —  the 
timely  availability  of  the  Third  Harbor  Tunnel  and  Seaport  Access 
Road,  Depressed  Central  Artery,  the  funding  and  operation  of  a 
veritable  fleet  of  suburban  and  shuttle  buses,  improvements  in 
mass  transit,  the  imposition  of  a  stringent  and  enforceable 
parking  ban  on  South  Boston,  not  to  mention  a  whole  host  of 
signalization  and  road  improvements. 

Despite  the  fact  that  everyone  agrees  that  these  myriad 
improvements  and  actions  are  necessary  conditions  to  the  project, 
we  search  the  proposed  Development  Plans  and  Cooperation 
Agreements  in  vain  for  any  commitment  by  the  Applicants  to  fund 
these  improvements  or  to  legally  condition  building  of  the 
project  upon  these  actions  and  improvements  being  undertaken  and 
completed  by  the  public  sector. 

This  simply  will  not  do.   You  may  not  license  this  project 
en  the  strentgh  of  a  wish  or  a  mere  hope  that  all  will  be  well 
ten  years  in  the  future.   To  find  that  the  plans  before  you  tcda-.' 
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will  in  fact  result  in  no  detriment  to  the  public  welfare  —  that 
the  city  does  not  lose  its  competitibeness  and  attractiveness 
because  it  is  literally  choking  on  traffic  —  those  plans  must 
contain  binding  assurances  that  the  necessary  support  systems 
will  be  funded  and  built,  or  that  the  development  will  be 
tailored  accordingly  if  those  systems  are  noT  in  place.   We  -:>~' 


therefore  urge  you,  before  approving  th«s«  plans,  to  require  that /<^  -_-, 
these  commitments  and  conditions  be  in  place  and  legally  binding. 

Another  important  issue  which  we  believe  must  be  addressed 
before  you  can  approve  these  development  plans  is  the  degree  of 
"fit"  between  this  proposed  development  and  the  harborfront.   The 
state  coastal  agencies,  when  they  commented  on  this  project  in 
the  MEPA  process,  were  unanimous  in  questioning  whether  the 
current  project  design  is  consistent  with  meaningful  public 
access  to  one  of  the  city's  most  precious  resources:  Boston 
Harbor.   As  we  move  toward  harbor  clean-up,  it  is  all  the  more 
important  that  we  think  seriously  about  whether  we  want  the  last__ 
undeveloped  waterfront  site  in  the  inner  city  to  be  a-feuf £cd  with 
pricey  and  exclusive  high-rises  that  leave  the  remaining  "public" 
spaces  in  uncomfortable  wind  and  shadow  during  most  days  of  the 
year.   The  city's  own  harborpark  IPOD  establishes  a  "iiuim"  for 
waterfront  development  in  this  part  of  the  ci^y  of    ^ -^        feet. 
Is  it  wise  to  allow  building  on  this  site  at  more  tharf^ive  tiiir'.es 
that  height?   On  tha  &€K.e  uC  things,  there  is  aeriouj.  iluuljt: 
vharhp.r  disturbing  the  city's  long-term  goals-=£&r  a  hospitable 
and  low-rise  waterfront  with  this  mega-exception  is  Bet  a  se?»5»^^s 
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detriment  to  the  public  welfare. 

I  want  to  make  clear  that  CLF  an  others  are  not  opposed  to 
development  on  the  Fan  Pier  site.   No  one,  and  certainly  not  CLF, 
wants  to  see  the  site  remain  a  parking  lot.   But  the  waterfront 
is  a  public  resource,  and  the  Fan  Pier  cries  out  for  a  design 
that  invites  real  public  use.   Because  the  current  design  does 
not  accomplish  this,  the  BRA  should,  as  a  condition  of  approval, 
require  a  substantial  enhancement  of  the  quality  of  public  space 
on  the  site. 

I  have  addressed  these  two  issues  at  some  length.   In  our 
written  comments,  we  will  elaborate  on  others,  such  as  the  need 
for  binding  assurances  and  commitment  on  sewerage  inf rastrcture 
for  the  project. 

You  obligation  is  a  solemn  one:  to  weigh  the  facts  before 
you  in  detached  and  neutral  fashion,  and  determine  whether  th^^s 
project,  without  further  conditions  and  requirements,  w^ll  - 
cause  a  detriment  to  the  public  welfare,  ^ifeai  job  is  made  all 
the  more  delicate  by  the  fact  that  your  mission  has  changed  a 
great  deal  since  the  mid-L360's,  when  Boston  was  simply  starved 
for  development.   Now  the  issue  is  not  whether  development  will 
come  to  Boston,  but  how  it  will.   That  puts  a  whole  new  set  of 
demands  on  you  as  an  adjudicatory  body:  you  must  carefully  weigh 
the  costs  as  well  as  the  benefits  of  particular  proposals  —  and 
seek  legally  binding  conditions  —  to  -make  sure  that  development 
does  not  overwehelm  our  inf rastrtcure,  degirade  our  qtralriTy'of 
-iAri^^    and  threaten  the  very  qualities  that  ha-«^  made  Boston  a 
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vibrant  and— qeovtina  place.— -^iiJth  careful  attention  to  these 
issues,  JJ-^B*  uoiif UtiTTt  that  we  can  have  a  development  on  the  Fan 
Pier  site  that  makes  the  city  both  prosperous  and  proud. 
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Building  and  Construction  Trades  Council  of  the  Metropolitan  District 

AffuATfo  TO  rue  '~~ 

BUILDING  AND  CONSTRUCTION  TRADES  DEPARTMENT 


TERRITORIAL  JURISDICTION 

Arlington.  Boston.  Belmont.  Brookline,  Burlingion,  Cambridge.  Canton,  Chelsea.  Dedham.  Everett. 
Maiden.  Medford.  Melrose.  Milton.  Norwood.  Reading.  Revere.  Somerville.  Sloneham.  Wakeneld. 
Weslwood.  Winthrop.  Winchester.  Woburn.  and  the  Islands  of  Boston  Harbor 
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8  BEACON  STREET 

TELEPHONE  SUITE  53 

617  -  227  -  8585  BOSTON.  MA  02108 

Statement  given  by  General  Agent/Secretary-Treasurer  Joseph  W.  Nigro,  Jr. 
to  the  Boston  Redevelopment  Authority  in  favor  of  Fan  Pier/Pier  4  Projects 
at  the  public  hearing  held  at  Faneuil  Hall  on  March  24,  1987: 

Good  afternoon,  my  name  is  Joseph  W.  Nigro,  Jr.  General  Agent- 
Secretary/Treasurer  of  the  Greater  Boston  Building  and  Construction  Trades 
Council  and  our  office  is  located  at  8  Beacon  Street,  Boston,  Mass. 

The  Boston  Building  Trades  represents  over  35,000  construction 
workers  in  Greater  Boston.   Over  700  of  them  live  in  South  Boston. 

Speaking  in  favor  of  the  Fan  Pier/Pier  4  projects,  we  would  like 
to  stress  that  1  Billion  Dollars  in  private  investment  is  important  to  the 
Boston  community.  .■ 

It  is  estimated  that  over  7  million  man  hours  will  be  worked  on 
these  projects  over  a  ten-year  period.  Breaking  this  down  to  wages  and 
benefits  this  amounts  to: 

1.  At  an  average  of  $20  per  hour  at  7  million  man  hours  would 
generate  approximately  $140  million  in  real  wages.   Wages 
roll  over  5  times  in  a  community.   From  these  wages  local 
stores  would  benefit,  housing  is  improved  and  education 
benefits  for  families  are  better. 

2.  At  an  average  of  $2.00  per  hour  for  Health  5  Welfare  at  7 
million  man  hours  generates  about  $14  million  for  hospitals, 
doctors,  dental  §  eye  care,  etc. 

1        3.   An  average  of  $4.00  per  hour  for  pensions  and  deferred  incomes 
equals  about  $28  million  to  sustain  people  when  they  retire. 
4.   And,  an  average  10$  per  hour  for  apprenticeship  training 
raises  $70,000  to  $100,000  above  and  beyond  the  $3  million 
in  linkage  funds  for  training. 
$1  Billion  in  private  investments  not  only  give  a  community  a  boost,  but 
lit  also  provides  job  security  for  those  in  the  trades.   When  a  building 
tradesman  is  secure,  his  time  is  spent  in  his  community  -  giving  back  to 
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the  community  and  his  church  through  projects  like:   The  Family  Inn  in 
Brookline  -  $250,000,  Rosie's  Place  -  $250,000,  XMAS  lights  on  the  Boston 
Common  -  $60,000,  Long  Island  Hospital  -  $10,000,  The  Family  House  in 
Dorchester/Roxbury  -  $80,000,  The  Municipal  Building  in  Southie  -  $50,000, 
Harrington  School  in  Lynn  -  $60,000.   Also  Muscular  Dystrophy,  the  United 
Way,  Perkins  School  for  the  Blind,  the  Leukemia  Foundation  and  the  New 
England  Home  for  Little  Wanderers  just  to  name  a  few  of  the  groups  and 
organizations  that  benefit  when  the  building  trades  are  working. 

During  the  period  1975  through  1978,  this  city  was  dead,  and 
construction  workers  tramped  the  country  looking  for  jobs.   They  became  a 
dependent  group  on  unemployment  compensation  and  food  stamps.   Their 
families  were  broken  and  separated,  and  to  this  day  some  of  their  lives 
have  not  been  repaired  or  reunited.   The  stress  of  unemployment  should 
not  be  fostered  in  any  society  who  has  within  its  means,  a  chance  to 
create  jobs,  especially  through  private  investment. 

I  respect  the  position  of  all  the  civic  groups  who  have  negotiated 
for  these  projects,  but  there  comes  a  time  when  negotiations  must  end  and 
let  the  jobs  begin.   Negotiations  carried  too  far  might  just  lead  to  the 
back-off  of  private  investment,  because  negotiations  carried  beyond  profit 
margin  can  lead  to  disaster. 

In  closing  I  would  like  to  thank  you  all  for  your  time  today,  which 
hopefully  will  produce  an  expediant  approval  of  the  Fan  Pier/Pier  4  projects. 
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16171  2H6-")1j2  Mr.  Robert  Farrell,  Chalraaa 

.^  Bostoa  Redevelopmenc  Authority 

Room  910 

Bostoa  City  Hall 

Boston,  Ma.  02201 


Dear  Mr.  Farrell: 

A3  Director  of  The  Institute  of  Contemporary  Art  I  am 
writing  to  you  to  enthusiastically  endorse  the  Fan  Pier  and 
Pier  4  development  plans  for  Planned  Oevelopment  Areas  Nos. 
23  and  24.   Please  have  the  following  letter  read  into  the 
Tiinutes  of  the  meeting  (now  set  for  March  24)  at  which  the 
P.D.A.  application  will  receive  public  comment. 

The  project  rnust  be  commended  for  incliiding  designs  by  soae 
of  the  greatest  architects  of  our  time  in  a  carefully 
considered  and  highly  creative  urban  plan. 

Especially  impressive  Is  the  extensive  program  of  public 
benefits  for  the  Fan  Pier  and  Pier  4.   Almost  a  nile  and  a 
half  of  harborwalk  and  canal  promenade,  an  amphitheater,  a 
waterfront  ?ar'<,  a  narina,  a  1,000  linear  foot  canal,  and  a 
jaterfront  plaza  are  all  to  be  included.   Sixty  percent  of 
the  total  area  of  these  two  developments  will  be  publicly 
accessible  open  space.   This  will  provide  a  beautiful 
■jetting  from  which  Bostonians  and  our  t  jurists  can  -^iew  the 
beauty  of  Boston  and  its  Harbor. 

In  particular,  the  developer's  decl^lor.  ti  Include  on  the 
jlte  a  new  Institute  of  Contemporary  Krz    s'-'.^uld  be  hailed  as 
1  Tajor  act  of  public  spirited  patririi-^j  '.-i-.racanted  In 
c-scent  history.   Present  plans  are  or  t'.-.e  VLty  3f  Boston  to 
ise  a  state  grant  ti  bulli  the  approiclaat ily  S5,?00  square 
foot  building  on  the  site  which  will  be  donated  on  the  basis 
5f  a  long-tam  leasaholii  by  H3C  Assiclatas  and  .\nthoay 
Athaneas.   Private  funds  will  be  used  tj  fund  operation  of 
the  cultural  facility.   The  building  will  include  over 
35,>00  squara  ^eet  of  galleries,  a  small  ledia  theater  (for 
our  fila  and  television/video  programs"'  a  med  I  m-scaled 
theater  (for  l-^ctires,  performance  ana  iance)  ,  jor'<shops  and 
classrooms,  a  restaurant,  a  "nuse'xn  itore  ind  other  /isitor 
amenities.   'Some  5f  these  will  be  iasi^nad  in  conjunction 
with  the  ola.iaed  larine'taxi  facill-.;'  to  be  located  in  the 
building  as  -eli:'  . 
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March  IS,  1987 
Robert  Farrell 


This  will  be  the  first  major  public  cultural  bullrHag  built  In 
Boston  la  aianv  /ears.   It  will  be  the  first  great  new  nuseum  for  the 
21st  Century.   If  Boston  does  not  choose  to  enrich  its  cultural 
heritage  now  in  a  tlae  of  prosperity,  when  will  It  do  so?   A  great 
deal  of  the  ac'^nowladged  charm  and  attractiveness  of  the  City  today 
Is  directly  attributable  to  iich.   public  cultural  facilities.   The 
short  and  long-tam  benefits  of  similar  projects  undertaken  in 
cities  such  IS  Los  \ngeles  or  San  Francisco  ire  widely  recognized. 

It  is  clear  t5  us  th=it  7an  Pier  is  in  ideal  Location  for  a  culturil 
facility  as  is  iemonstriced  by  the  proximity  and  success  of  The 
Children's  Musean,  "■Tiputer  Museum,  Boston  Tea  Party  Ship  ini 
Museum,  and  ^lew  England  \f;u*rl'in.   '.Je  believe  The  IC.A.  will  pli/  --t 
important  role  in  th=>  continued  ie'/elopnent  of  the  City's 
harbor  front  nuseuii  '.iiauntf. 


Of  real  importance  to  us  i;  the  fact  that  the  "an  Pier  and  ^ '. 
developments  are  thj  results  3f  aKclting  collaborative  effort 
some  of  the  world's  :aost  significant  architects.  Such  a  loca 
thus  all  '\<i  Tiore  ligitai  f^r  a  contemponry  art  institution, 
located  on  the  J'UZici  edge  K  the  pnject,  the  new  ICA  facll 
will  greatly  li;r:>-'i?e  Hciess  to  the  "an  Pier  and  Pier  +  by  a 
spectrum  of  society  by  ac/V.ig  is  an  tttr^ctlon  drawing  peipl 
the  water's  edge.  I  should  -.Ke  thit  we  believe  that  the  nat 
the  buiHing's  use  Is  mllcsl/  tj  aaterlall?  iTipact  cr-iffLc, 
particulir  -  ish  hour  :ri:-i-.,  l.i  the  ire^.  '^ur  grsitest  ;)e  r  1 
use  will  come  jn  .-j;  ikei  '  ^  ,  iuriig  t'^.e  evenli^s,  ^'\i  b;/  s^'i  .'ol 
during  the  ilidle  ■>'    the  tvol:aI  •-ve'--,  ia' . 


e    t  ) 


-    pri>"sel    cui.":; ri.    -\ci.:Z'    -■: 
^111     1     ■''.!   currentl.'    -»ci-;:lig    wlt.iin    '.i-t  j-.' -;    "■■l;;ril     :--:\i. 
wr.L'-i    •  ■■  *. -1  j-ent  1  ig    the    '-itv's    plms    "    ';    i   i:,— ■;  ■--.    ^iltiril 
T''^-^    tlii     _5     "lilt     '."    ^i-itL'"''.    :.)     ;.^'.'2ljo    i    z^.'i''    : '■    :  a  ";:"..■  ir"    - 
:iclli:v.      It^zii.   nae'is    m '.    le'J^r.'is    in   e.cpaiied    Z'\  -    ^^sc;-; 
the    "an   ^Ler    3rj'^;t! 
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Steven  Coyle,  Director 
Boston  Redevelopement  Authority 
Boston  City  Hall,  9th  Floor 
Boston,  Mass.  02201 

March  18,  1987 

Dear  Mr.  Coyle, 

We  are  writing  to  voice  our  support  of  the  Fort  Point  Artist  Community 
proposal  for  the  inclusion  of  artists  housing  in  the  Fan  Pier  Project. 

We  are  a  group  of  86  artists  from  the  Fort  Point  community  who,  with 
the  help  of  FPAC  are  developing  a  thirteen  million  dollar  building, 
known  as  the  Brickbottom  Building.   It  is  located  near  Lechmere.   This 
project  was  initiated  and  developed  by  FPAC  and  we  are  extremely 
fortunate  to  be  apart  of  it.   However  250  other  artists  in  Fort  Point 
were  not  able  to  participate  in  the  project  and  are  in  danger  of  being 
displaced  by  the  increased  rents  that  will  result  from  the  Fan  Pier 
deve lopement . 

The  Brickbottom  Artists  Group  supports  FPAC  and  the  Fort  Point  artists 
in  their  need  to  have  the  City  and  the  developers  be  responsible  for 
compensating  the  community  for  this  threat  to  artists  live/work  space. 

We  anticipate  your  support  for  the  developement  of  a  secure  artists 
community  in  Boston  and  to  this  end,  we  extend  our  thanks. 


-DW?^^n<^ 
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28  NORTHERN  AVENUE  BOSTON,  MASSACHUSETTS  02210  (617)  426-8419 


CAPTAIN  ALAN  CIRCEO 


5TATd-^n  TO  Bl  CIV&  AT  PUBLIC  //&inm  (CDOf^MTlON  AQ^iL^tn),  FAmU  HALL, 
■IW^O  24,   f987,  2  P. PI. 


P)^  name.  Li.  Captain  Alan  0,    CiAjzev.      I  own  and.  opeAjate.  A.    C    C/iuLi.e.  Line.,    Inc., 
the.  ejccu/1/i.ion  boat  company  Located  on  the.  ■vouthwe.-i.t  .tide,  ol  the.  Fan  Piejt. 

ihi^  comment-i.  toda^  axe.  in  additbon  to  m^  ui/iitten  convnent,!.  on  the.  linaL  enviiwn- 
mentjaJ.  impojct  n.e.pon.t  and  the.  Fan  Pi&n.  WateJi  I  nanyi.it  Studu. 

i^if  IomLLi^  and  I  have,  opejiated  oun.  buAine,iA.  ot  thLi.   tite.  Aince.  /97^  and  we.  Look 
lormiand  to  the.  new  ointh  that  la.  gxiin^  iff  come,  ta  thd.  ajLen.  lnom  the.  Fan  Piejt. 
de.veJjopmen.t.  I  he.  two  hotels    the.  neA-tauiiantA^  the.  ^opA,    the.  cuLtunaJ.  centeji, 

nanhorwjaLk.  and  the.  open  pojik  4.pace.  will,  all  lueAuli.  in  uvcn.ejiA.ed  loot  t/taldic 
and  activity  in  the.  ioivLheAn  Avenue,  omjul,      ThLi.  in  turm  miUL  Q-d^e.  new  viaon.  to 
oux  buAineAA., 

A.    C    Cut.Li.e  Line.,    Inc.    Li.  Looking  lomvand  to  aAyi.iAti.ng.  t.he  c.e.velooejtA  and  the 
Cit^  ol  BoAton  with  the.ix  pLanA  iox  wateji  taxiA  and  waten.  -ihuttle-i.  wiLhin  the 
inneji  hajdjox  ajiejx, 

•Ve  have  had  on^in^  positive.  dLtcitAAionA  with  /1i,i/li.    /- xie-CLnan  and   'fall  and  tne.i.\ 
Counsel,    /7/t.    Kejix  xexative.  to  oun.  Lonq,  tejun  exLi.tance  at  oun.  iieAent   Location. 
v'e  apoxeciate  the..jMi0^t  cammitmenti.  made,  oif  the  T/iLncLPoli.  ol  H.B.C.    •^.vwciate.i. 
to  A,    C    CniL  oie  L  ine.,    i  ic- 

/   thejie.io n.e^    u.v^  ^^z    "^e-  BoAton  2edevelMome.nt  Aath.0n.it4  Boand,    to   apnajjve.   thiA. 
Caooejiation  Aq,xe.em.ent  'W   that  the   onn^ect  mau  pnx)cs.ea. 


ALAS  d.  GPCID 


WORLD  TRADE  CENTER 
BOSTON 


TESTIMONY  IN  SUPPORT  OF  FAN  PIER  /  PIER  4  DEVELOPMENT  PLANS 
March  24,  1987 


World  Trade  Center  Boston  supports  the  Fan  Pier/Pier  4 
development  plan. 

Anthony  Athanis  came  to  this  area  some  years  ago  after  the  rail 
and  port  activities  had  ceased.   He  established  a  very  special 
restaurant  of  renowned  quality.   He  was  successful. 

Now  he  and  the  Fan  Pier  developers  are  proposing  a  plan  that 
will  transform  mostly  vacant  and  publicly  inaccessible  space 
into  very  special  space  of  international  quality. 

We  support  that. 

World  Trade  Center  Boston;  our  tenants,  the  many  businesses 
who  use  our  facility,  foreign  trade  missions,  and  all  the  other 
people  who  do  business  at  the  World  Trade  Center  Boston,  will 
benefit  from  the  increase  in  public  amenities,  the  increase  in 
cultural  facilities,  the  increase  in  restaurants  and  services. 

Mayor  Raymond  Flynn,  BRA  director  Stephen  Coyle,  and  the  BRA 
staff  have  worked  very  closely  with  the  developers  over  the  past 
several  years  to  insure  that  this  project  fits  into  the  fabric 
of  this  city  and  its  neighborhoods. 

Therefore  we  support  it. 


Stephen  P.  Dunleavy 
Management  Director 


Commonwealth  Pier.  Boston,  MA  02210     61"'  439-5000 
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The  Druker  Company,  Suite  1000,  50  Federal  Street,  Boston.  Massachusetts  0211O-ZS85.  Telephone:  (617)  357-5700 


February  26.  1987 


The  Honorable  Raymond  L. 
Mayor  of  Boston 
Boston  City  Hall 
One  City  Hall  Plaza 
Boston,  MA  02201 


Flynn 


RE.!   INSTITUTE  OF  CONTEMPORARY  ART:   FAN  PIER 


Dear  Mayor  Flynn: 

I  am  writing  to  you  not  only  in  my  capacity  as  Trustee  and  Chairman 
of  the  Building  Committee  at  the  Institute  of  Contemporary  Art,  but 
also  as  a  citizen.   I  want  to  go  on  record  with  you  as  being  strongly 
in  favour  of  the  ICA's  proposed  development  of  a  new  facility  at  the 
Fan  Pier  Development.   The  opportunity  for  the  ICA  to  become  part  of 
this  development  will  enhance  not  only  the  Fan  Piers. but  also  allow 
the  ICA  to  expose  its  exhibitions  to  a  larger  number  of  Bostonians. 
To  date  I  have  been  most  impressed  by  both  the  Commonwealth's  and 
City's  willingness  to  assist  in  the  development  of  this  exciting  new 
project  and  I  strongly  encourage  the  continuation  of  this  special 
public/private  partnership. 

I  look  forward  to  working  with  you  and  other  members  of  your  staff 
towards  making  the  ICA  at  the  Fan  Pier  a  reality. 


Ronald  M.  Druker 

PRESIDENT 


c.c.   S.  Coyle 

Director,  3.R.A. 


D.  Ross 
Director,  I.C.A. 


COIPY 
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PALMER     a     DODGE 

ONE  aCACON  STREET 

BOSTON    MASSACHUSETTS  02108 

TELEPHONE     (6171      2274400 

T-KL«COFl€»     I«l7i     22T-«4aO 

TCLIX     ••M04 


February  27,  1987 


Honorable  Raymond  L.  Flynn 
Mayor  -  City  of  Boston 
Boston  City  Hall 
Boston,  Massachusetta   02201 

Re:   The  Institute  of  Contemporary  Art  (ICA) 

Dear  Mayor  Flynn : 

This  letter  is  in  support  of  the  Boston  ^edevelopnieat 
Authority's  preliminary  decision  to  support  The  Institute  of 
Contemporary  Art  as  the  occupant  of  the  new  proposed  museum  on 
the  Fan  Pier.   The  ICA  has  played  a  leading  role  in  the 
oresentation  of  contemporary  art  in  Boston  and  !!ew  England  for 
.50  years.   The  contemporary  art  exhibited  at  the  ICA  is  not 
only  of  International  quality  but  can  only  be  seen  in 
New  England  at  the  Institute  of  Contemporary  Art  since  no  other 
major  institution  has  dedicated  itself  solely  to  the  • 
presentation  of  the  art  of  our  time.   As  you  know,  the 
Institute  does  not  have  a  collection  and  therefore  devotes  all 
of  the  time  of  its  staff  to  exhibitions  and  educational 
urograms  surrounding  those  exhibitions. 

It  has  become  a  lode  star  for  students  from  the  Boston 
public  school  system  and  our  many  area  local  colleges  who  have 
strong  interests  in  modern  art.   The  strong  funding  that  the 
ICA's   educational  programs  have  received  from  both  state  and 
federal  councils  is  a  confirmation  of  the  excellence  of  those 
programs . 

The  ICA  has  brought  international  acclaim  to  Boston  and 
its  relocation  to  the  Fan  Pier  will  provide  ready  access  for  a 
much  larger  audience  of  local  residents  and  visitors  to  Boston 
from  all  over  this  country  and  the  world. 

The  cooperation  of  your  staff  at  the  BRA  and  Bruce 
Rossley,  the  Commissioner  from  the  Office  of  Arts  and 
Humanities,  has  been  terrific  and  I  'nhow  tr.cse  of  us  who  are 


Honorable  P.aynond  L.  Flynn        -2-  Tebruary  27,  I0°.l 


^         long-time  supporters  of  the  ICA  lock  forward  to  a  long  and 
continuing  association  with  the  City  of  Boston. 


with  best  regards, 


John  T^aylor  Williams 
JTW/rs 
cc:   David  A.  Ross,  Director 


1 
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C^    OSneral  General CnenaCorDOfc-c 

Cinema  i^2?;-:;?:;vr--!?;'"^'- 


'4"  232  «.X 


:  Afwooa  ves 


March    2,    1987 


The  Honorable  Raymond  L.  Flynn 

Mayor,  City  of  Boston 

Boston  City  Hall 

One  City  Hall  Plaza 

Boston,  Massachusetts   02201 

Re:   The  Institute  of  Contemporary  Art  (ICA) 

Dear  Mayor  rlynn: 

This  letter  is  in  support  of  the  Boston 
Redevelopment  Authority's  preliminary  decision  to 
support  the  construction  of  a  new  building  for  The 
Institute  of  Contemporary  Art  within  the  Fan  Piers 
development.   As  you  know,  the  ICA  is  Boston's  only 
center  solely  devoted  to  exhibitions  and  education  m 
regards  to  the  art  of  our  time.   Its  educational 
mission  makes  it  an  important  component  to  the 
cultural  life  of  Boston  for  all  of  its  peoples. 

In  its  50  years  of  service  to  the  City,  the  ICA 
has  never  found  the  right  place  to  prosper  and  grow  to 
a  level  appropriate  to  a  great  city  like  Boston.   The 
ran  Piers  developme.it  and  the  apparent  willingness  of 
t.-.e  state  to  support  construction  costs  make  this 
opoortunity  finally  a  real  one  for  the  ICA  and  for  all 
of  us. 

As  a  supporter  of  the  ICA,  General  Cinema  is 
committed  to  seeing  the  growth  of  this  kind  of 
activity  m  our  community.   Personally,  as  a  lon^  ti^e 
trustee  of  The  Institute,  I  oelieve  that  this  would  oe 
a  most  welcome  development  for  the  City  and  for  t.'^e 
children  and  adults  wno  will  oenefit  greatly  fror  t.-.is 
move . 


I 


The  Honorable  Raynond  L.  Flynn 
Mayor,  City  of  Boston 
March  2,  1987 
Page  2 


I  urge  you  to  continue  the  great  progress  that 
your  administration  has  made  in  the  arts  and  supporc 
the  development  of  the  ICA  on  the  Fan  Piers. 


JAI/spw 

cc:   Mr.  Stephen  Coyle 

Mr.  John  HaTi;ll 

Mr.  David  A.  ^oss. 
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iZ]  Massachusetts 
F]  Envelope  Company 

J  »— i  30  Cobble  HiII  Hoaa.  Somerville.  WA  02143  i6i7)  623-8000 

March   3,    1987 


Honorable  Raymond  L.  Flynn 
Mayor  -  Cicy  of  Boston 
Boston  Cicy  Hall 
Boston,  MA  02201 

Dear  >tayor  Flynn: 

As  a  vice  president  of  The  Institute  of  Contemporary  Art  and 
co-chairman  of  its  current  50th  anniversary  capital  campaign, 
I  would  like  to  express  my  support  for  a  new  ICA  building  as 
part  of  Che  Fan  Pier  development  project. 


I  have  had  the  privilege  of  being  involved 
cions  over  the  past  few  years  as  a  benefac 
Arts  and  a  member  of  the  committee  to  visi 
member  of  the  board  of  overseers  of  the  Ro 
and  a  participant  in  Friends  of  Boston  Art 
have  found  the  ICA  and  its  director,  David 
sensitive  to  the  educational  mission  that 
Boston,  its  citizens,  ics  visitors  and,  mo 
children  who  represent  the  next  generation 
Citv. 


with  many  arts  organiza- 

tor  of  the  Museum  of  Fine 

t  the  Museum  School,  a 

se  Art  Museum  at  Brandeis 

During  that  time,  I 

Ross,  to  be  uncommonly 
the  ICA  performs  for 
st  important,  its  school 

of  leadership  in  this 


I  believe  that  a  new  home  for  the  ICA  at  Fan  Pier  will  enable  Che 

Institute  to  dramatically  expand  its  community  building  and  educational 

r.ission  and  hope  that  you  will  give  it  your  full  and  enthusiastic 
Ti-ipport . 

?.espec  cf  ully , 


:  -  ->  t- 


leven  Grossman 
resident 


iitoucheRo^     ^^ 


■y 


Toucne  Ross  4  Co 
One  Feaerai  Si'se' 
Bosion   MA  02"0  2086 
Toieonong   sir  JJ6  5'^' 
Teiei   21 '958  TSOSS 


James  T.  McBride 

Partner  in  Charge 


March  3,  1987 


The  Honorable  Raymond  D.  Flynn 
Boston  City  Hall 
Boston,  MA   02201 

Dear  Mayor  Flynn: 

As  a  trustee  of  the  Institute  of  Contemporary  Art, 
I  am  very  excited  about  the  possibility  of  us  being 
a  part  of  the  Fan  Pier  project.   As  you  know,  for 
50  years  the  ICA  has  been  the  prime  vehicle  by 
which  contemporary  art  is  exposed  to  our  community 
and  the  proposed  new  museum  facility  would  help 
insure  that  our  great  city  remains  the  Athens  of 
America.   It  is  not  often  we  get  the  chance  to 
create  a  new  museum  for  the  benefit  of  future 
generations  of  Bostonians. 

I  hope  you  support  the  ICA  project  vigorously. 

Respectfully, 

James  T.  Mc  Bride 


Touc^e  Rosb  imemaiior^ai 
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Shawmut  Corporation 


John  P  Hamill 


March  4,  1987 


The  Honorable  Raymond  L.  Flynn 
Mayor,  City  of  Boston 
Boston  City  Hall 
One  City  Hall  Plaza 
Boston,  Massachusetts  02201 

Dear  Mayor  Flynn: 

I  am  writing  this  letter  in  support  of  the  development 
of  a  new  building  for  The  Institute  of  Contemporary  Art 
as  part  of  the  Fan  Pier  Project.   As  president  of  the 
ICA  board,  I  can  tell  you  with  certainty  that  the  ICA  is 
prepared  to  make  this  move.   As  president  of  a  major 
Boston  corporation,  I  can  tell  you  that  it  is  my  perception 
that  Boston  is  ready  for  and  deserving  of  a  major  center 
for  contemporary  art.   It  is  clear  to  me  and  my  fellow  ICA 
board  members  that  in  our  attempt  to  serve  as  a  primary 
educational  and  cultural  resource  for  this  city  we  have  a 
real  need  for  the  kind  of  facility  and  environment  that 
the  Fan  Pier  Project  offers  us. 

So  I  urge  you  to  continue  in  your  support  of  Commissioner 
Rossley  and  BRA  Director  Coyle  to  produce  a  workable  plan 
that  will  help  establish  a  new  ICA  as  part  of  a  cultural 
renaissance  for  Boston. 

Sincerely, 
JPH: ]mg 


Ore) 


cc:   Mr.  Stephen  Coyle 
Mr.  David  A.  Ross. 
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WiDETT,  Slater  &  Goldman,  p.c. 

COUNSELLORS  AT  LAW 


SIXTY  STATE  STREET 
BOSTON.  KASSACHUSETTS  02100 

TtLEPMONt     (617)  327-7200 

TELECOBieR  (617)  22700II 

TELEX  92-IS26 

March  18,  1987 


The  Honorable  Raymond  L.  Flynn 
Mayor  of  the  City  of  Boston 
City  Hall 
Boston,  MA  02201 

Dear  Mayor  Flynn: 

I  thought  I  would  let  you  know  that  my  partner, 
Charles  Goldman,  is  a  Trustee  of  the  Institute  of  Contemporary 
Art  which  is  interested  in  a  project  now  under  consideration 
as  part  of  the  Fan  Pier  Development  which  encompasses  the 
erection  of  a  new  building  for  its  use. 

I  would  personally  appreciate  whatever  help  or 
assistance  you  can  give  to  the  favorable  action  that  may 
be  required  to  bring  this  about. 

Sincerely  yours , 

Harold  Widett 
/bj 


cc :   Mr.  John  Hamill 
Mr.  David  Ross 


,    MURRAY 

,2    3T0NEH0LH    ST 

I03T0N    MA    02115    21AM 


Wssteni 
Union 


Mailgranf 
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|-007<?73S080  03/21/87  ICS  IPMMTZZ  CSP  BSNB 
617266^688  MGMB  TOMT  BOSTON  MA  201  03-21  1210P  £ST 


lOBBlN  PEACH 

'ORT  POINT  ARTS  COMMUNirr 

|a9  A  ST 

lOSTON  MA  02210 


hRITE  on  3EHALP  OF    THE  THOUSANDS  Or  ARTISTS  AND  CULTURAL  WOPKEBS 
IHO  LIVE  AND  WORK  In  BOSTON,  WE  NEED  YOUR  SUPPORT  NOW  MORE  THAN  EVER, 
'LEASE  ASK  THE  BRA  TO  REQUIRE  THE  FANPIER  TOURS  DEVELOPERS  TO  OELlVEP 

HE  SO  UMTS  OF  ARTISTS  LiVE/wORK  SPACE  AS  PROPOSED  BY  THE  CIVIC 
,0VIS0RY  COMMITTEE  AND  ENDORSED  BY  THE  BRA,  EQUALLY  IMPORTANT,  WE  ASK 
'OU  TO  MOVE  AHEAD  «tITH  THE  BOSTON  CULTURAL  DISTRICT  PRQPOSALi  LENOINJ 

T  THE  FULL  WEIGHT  OF  YOU»  OFFICE  AND  RESOURCES, 

lOSTO'J'S  COMMUNITY  OF  WORKERS  IN  THE  PERFORMING  AND  VISUAL  ARTS  HAVE 
lEEN  SUFFERING  FRQM  THE  SAME  DISPLACEMENT  PRESSURES  AS  MANY  OF  THE 
lE-^lOENTS  OF  THE  CiTY,  BUT  IN  OUB  CASE  BOTH  OUR  HOMES  AND  OUR  MODEST 
,IVELIH00DS  4«E  IN  DANGER, 

HE  TREND  OUT  OF  THg  CITY  OF  ARTISTS  AND  AUDIENCES  HAS  ALREADY  BESUNi 
N3  rJOEEO  HAS  qEE*^  UNDERWAY  FOR  SEVERAL  YEARS,  SaDL"!*.  NOTHING 
Q'JCSETE  H4S  3EEN  DONE  ABOUT  IT  TO  DATE.  BUT  THE  OPPORTUNITY  TO  HELP 
^EiTt  URGENTLY  ^JEEDEO  PEPFORmInG  SPACES,  GALLERIES  AND  LIVE/WORK 
'iCE  IS  NO-  4T  H4N0  IN  THESE  Two  PROPOSALS, 

E  AWAIT  YOUR  RESPONSE,  ARE  w^  PART  OF  yQUP  CITY  OR  NOT? 

LAURENCE  ^U^Ray 
J  ARTS/aOSTON 
1 
'2:U  EST 


GMCCIMB 
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Gaston  Snow  SlEly  Bartlett 

O.VE   FEDERAL  STREET 

BOSTON,  MASSACHUSETTS  02110 

617     426-4600 


'ElE"  9*  0890  a*sTON  asN 

C*aLE    GASTON 

"ClECJP''   o    '      jaS-636S 
6i7      3SO-6   as 


March    23,     1987 


AFCiLiiTED  e-OB  THE  Po.cTiCE  OF 

GLYNN  a  DEMPSEv    P  C 

ONE  FEOER«L  SroEET 
aOSrON    "ASSACriuSETTS  02  I  'O 
6  '  7      523  "^a?-* 

TELEX     9A  0748      CASuE     ^CL' 

rv; 
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Stephen  Coyle,  Director 
Boston  Redevelopment  Authority 
1  City  Hall  Square 
Boston,  MA   02201 


Re:   Fan  Piers/Pier  4 


Dear  Mr.  Coyle: 


i^ 


<=  3 

o  m 


note 


On  behalf  of  the  Boston  Shipping  Association  we  are 
writing  to  request  an  extended  hearing  process  on  the  proposed 
Fan  Pier/Pier  4  Development  Plans.   The  magnitude  of  the  pro- 
jects and  the  breadth  of  the  permission  sought  by  the  develop- 
ers are  such  that  abundant  opportunity  for  public  scrutiny  and 
analysis  of  the  Plans  should  be  provided.   We  specifically 
that  the  Plans  have  been  submitted  in  conjunction  with  five 
studies  dealing  with  project  benefits,  transportation, 
harbor  ferry  system,  infrastructure  and  urban  design, 
voluminous  studies  have  not  been  denominated  a  part 
Development  Plans.   However, 
this  material  as  relevant  to 
Development  Plans.   Insofar 

consider  this  adjunctive  material  in  their  evalu- 
plans  it  is  only  appropriate  that  the 


that  the 
ation  of 


Board 

the  development 


an  inner 
These 
a  part  of  the 
the  developers  apparently  view 
the  Board's  consideration  of  the 
as  the  developers  are  proposing 


public  be  given  detailed  evidence  concerning  the  formulation 
and  import  of  these  documents  and  that  an  opportunity  to 
examine  and  cross-examine  the  authors  of  this  material  be 
provided.   The  need  for  more  extensive  public  review  has  only 
been  exacerbated  by  the  fact  that  the  Development  Plans,  Cooper- 
ation Agreements  and  other  material  have  only  been  publicly 
available  for  a  few  days.  We  do  not  believe  that  a  single  pub- 
lic hearing  of  a  few  hours'  duration  constitutes  an  adequate 
forum  for  the  public  participation  called  for  by  the  Zoning 
Code. 


We  therefore  asK  that  the  Board  defer  any  decision  on 
the  Development  Plans  until  after  the  conclusion  of  a  series  of 
public  hearings  at  which  detailed  evidence  concerning  the 
adequacy  and  import  of  the  Development  Plans  can  be  presented, 
rebutted,  analyzed  and  evaluated. 

Very  truly  yours. 


ACG: 
cc: 


el 
BRA 


Astrid  C.  Glynn 


Board  Members 
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BOSTON 


March   2?,    19P7 


Mr.   Robert  Farroll,   Chairman 

Eoston   RcxJevclopcnent  Authority 

Room  91'? 

Eoston  City  Hall 

Boston,  MJ\  C12701 


RE:    Fan  Pier/Pier  ^  PDA  iypplicat ions  fPDA  Nos.  23  and  23) 


Dc-ar  Mr.  Farrell: 

I  am  writing  to  you  to  endorse  f^nthusiastically  tb.n   Fan  Pier  and  Pier  4 
development  plans  for  Planned  Development  Areas  Nos.  23  and  24,  now  sch'^duled 
to  be  presented  at  a  March  24,  1987  meeting  of  the  Boston  Redevelopment 
Authority  Board.  Please  read  this  letter  into  the  minutes  of  that  BRA  meeting. 

These  projects  involve  some  of  the  greatest  architects  in  the  world  and  will 
transform  rnostly  vacant,  publicly  inaccessible,  and  deteriorated  lard  into  a 
vital  urban  area  through  private  investment. 

Especially  impressive  is  the  extensive  program  of  public  amenities  for  the  Fan 
Pier  and  pier  4.   almost  a  mile  and  a  half  of  harhx)r.;3lk  and  caral  promenade, 
an  amphitheater,  a  wafr^ront  parV,  a   marina,  a  ]  ,''r"  linear  foot  canal,  and  ^ 
waterfront  plaza  are  al^  to  be  included.   Sixty  pere^Pt  of  the  total  land  area 
of  these  f,;c  developments  will  be  publicly  accessible  open  space. 

The  economic  benefits  to  Eoston,  and  South  Boston  in  particular,  are 
substantial.   A  total  of  :',199  construction  jobs  and  1(^,25'^  permanent  -jobs  will 
result.   The  developers  will  also  contrilute  to  the  city  33  million  in  linkage 
funds  for  job  tramina.  Over  32R  million  annually  m  sales,  property  and  hotel 
taxes  will  te  generated  for  the  city  and  state. 

The  proponents  also  address  Boston's  need  for  affordable  housing,  f'n-site 
affordable  housing  is  in  the  pres3nt  plans  for  th"^'  site.   ''Iso,  "^15  million  in 
{•ousing  linkage  payments  vnll  te  made  to  the  city  by  the  developers  as  well  as 
a  ?^2,0T<^,^'^?  contribution  for  special  affordable  housing  programs  such  as  the 
*=outh  Boston  Homeowners  Rt^pair  Fund. 


GREATER  BOSTON  CONVENTION  &  VISITORS  BLREAL,  INC, 

Prudential  Plaza  .  P  0  Box  49U  .  Boston.  MA  M2UW  .  if^iTi  o;?H-4lO(j .  ,>i)Oi  858-0200  •  Telex  506436 


i 


R.  Farrell 
Page  2 
3/23/R7 


Finally,  special  praise  must  be  directed  to  these  developers  for  their  extra 
efforts  to  meet  with  concerned  citizens  and  coimiunity  groups  to  discuss  their 
proposals.  The  over  on  hundred  such  meetings  held  to  date  have  clearly  helped 
shape  the  developments  in  a  positive  manner. 

Yours  very  truly. 


Robert  E.  Cumings 
President 


Alg 


i 


Boston  s  Weekly  Newspaper 

Phoantx 
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lephen  M   Mindich 
ubhsher  and  Chairman 


March    23,    1987 


Honorable    Raymond    L.    Flynn 
Mayor,   Cicy    of   Boston 
Boston    City    Hall 
Boston.    MA      02201 

Dear    Mayor    Flynn: 

I   am    writing    this   letter    to    you    not   only    as    a    member    of 
the    board    of  trustees    of  The   Institute    of  Contemporary    Art,    but 
as    a   long-time    advocate   of  the    arts   in    Boston    and    as    a    resident 
of  the    city.      While    I   am   aware   that  the    consideration    of  the 
Fan    Pier    development  far    exceeds   the    issue    of  the    creation    of   a 
new   arts    center,    I   would   like   to    go.  on    record    with    my    support 
of   both   the   creation    of  a    new    home   for   the   ICA    and,    in 
general,    for   the    project  as    a    whole. 

As    someone    who    came   to   this    city    as    a    college    student 
over   twenty-five    years    ago,    I   have    watched    Boston    regain    its 
prominence   as    one    of   America's   finest  cities,    if   not   her    finest. 
It   has    been    both    architecture   and    arts    which    have    had    much   to 
do    with    Boston's    ascendency.      Our    cicy    is    on    a    roll,    and    I    urge 
your    wholehearted    support  to   this    its    single    greatest 
development   project   ever. 

SLncereiv    voir-. 


Stephen     M.     Mmoicn  -J^'--) 


One  Hundred  Massachusetts  .Avenue,  Boston,  .Massachusetts  02115 
Telephone  (617)  536-5390 
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THE  COMMONWEALTH  OF  MASSACHUSETTS  COUNCIL  ON  THE  ^I  I| 

aitsandhumanittes 

30  SOYLSTON  STREET        lOTH  FLOOR        BOSTON.  MA  02116        617-727-3668 

March  24,  1987 

Mr.  Robert  Farrell,  Chairman 

Boston  Redevelopment  Authority,  Room  910 

Boston  City  Hall 

Boston,  MA  02201 

RE:   Fan  Pier  and  Pier  4  Proposals 

Dear  Mr.  Farrell: 

I  am  writing  to  express  the  Council's  enthusiastic  support  for  the  Inclusion  of 
a  major  cultural  facility  and  artists'  live/work  space  in  the  Fan  Pier  and  Pier 
4  development  proposals.   These  are  critical  needs  for  the  Commonwealth,  and  for 
Boston  in  particular.   I  urge  the  BRA  and  the  developers  to  commit  themselves  to 
these  goals  in  developing  the  final  plans  for  this  site. 

Massachusetts  Is  currently  enjoying  a  cultural  renaissance,  with  its  explosive 
growth  in  the  disciplines  of  music,  theater,  dance,  and  the  visual  arts.   This 
has  a  direct  effect  on  our  economy.   Recent  surveys  have  indicated  that  graduates 
of  the  area's  many  colleges  and  universities  choose  to  live  in  Massachusetts, 
even  when  offered  higher  salaries  elsewhere,  due  to  the  cultural  programs  and 
amenities  offered  to  the  citizens  of  the  Commonwealth.   The  development  of  a 
cultural  center  in  the  Fan  Pier  area  which  would  serve  as  a  home  for  the  interna- 
tionally recognized  Institute  of  Contemporary  Art  could  only  add  to  these  statistics. 
This  would  be  the  first  major  institution  of  its  kind  built  in  Boston  in  70  years, 
a  city  that  has  for  many  years  dreamed  of  creating  a  world-class  contemporary 
arts  center. 

Furthermore,  the  Commonwealth  of  Massachusetts,  and  in  particular  the  city  of 
Boston,  is  experiencing  a  shortage  of  artists'  live/work  space  which  has  reached 
crisis  proportions  during  the  past  decade.   Thousands  of  our  most  creative  citizens 
have  left  the  state,  oiany  to  find  affordable  housing  and  work  space  in  other 
parts  of  the  country,  particularly  Florida  and  the  southwest.   We  cannot  permit 
this  trend  to  continue.   Artists  are  too  important  to  our  culture  to  allow  them 
to  be  dislocated  by  the  pressures  of  a  tightening  real  estate  market. 

The  Massachusetts  Council  on  the  Arts  and  Humanities,  in  close  cooperation  with 
the  Boston  Office  of  the  Arts  and  Humanities,  has  taken  a  leadership  role  in 
promoting  the  creation  of  affordable  live/work  space  for  Massachusetts  artists. 
We  have  been  encouraged  Co  see  other  state  and  city  agencies,  private  developers, 
and  the  financial  community  recognize  the  importance  of  this  issue  and  commit 
additional  resources  to  alleviating  this  crisis.   Without  careful  planning  and 
inclusion  of  live/work  space,  the  Fan  Pier  and  Pier  Four  projects  will  inevitably 
lead  to  Che  displacement  of  a  rich  and  growing  community  of  artists  in  Che  Fort 
Point  channel  area,  a  community  we  have  all  worked  hard  Co  develop.   Ic  is  imperacive 
Chac  we  maintain  chac  commicment  by  making  arrangements  Co  creace  a  substantial 
number  of  new  artists'  live/work  units  as  a  part  of  Chis  Cotal  developmenc  package. 


Nicnoias  '  Zervas  Chairman 
Anne  Hawiev  Executive  Director 


I  hope  you  will  recognize  these  Important  needs  in   your  planning  process  and 
assign  them  high  priority  when  the  final  development  decisions  are  made. 

Sincerely 

^  <:  if ir».  '  Cf^^r-M^^r 
Kim  Comart 
Director  of  Government   Relations 
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Grcitcr  [•..  >:.  r 

Bi'bti.n  MA ■•:!:•  i 


March  24,   1987 


TESTIMONY  OF  THE  GREATER  BOSTON  CHAMBER  OF  COMMERCE  AT  A  PUBLIC 
HZARING  BEFORE  THE  BRA  BOARD  ON  THE  FAN  PIER/PIER  4  DEVELOPMENT 
PLAN. 


The  Greater  Boston  Chamber  of  Commerce  would  like  to  be  recorded  in 
support  of  the  Fan  Pier/Pier  4  projects,  and  in  favor  of  the  [develop- 
ment Plan.  These  projects  will  play  an  inportant  role  in  sustaining  the 
strength  of  Boston's  economy  over  the  next  ten  years — not  only  through  the 
over  $1  billion  in  private  rinvestment  being  made  in  these  developments, 
but  also  as  a  result  of  the-,  jobs,-,  taxes,  linkage  money  and  housing  units 
to  be  generated  by  them. 

These  projects  will  transform  what  is  now  underutilized  land,  a 
surface  parking  lot  and  a  major  part  of  Boston's  waterfront  into  a  vital, 
publicly-accessible  harborfront  area.  In  addition,  the  diversity  of  land 
uses  proposed  for  the  site  will  keep  it  active  and  alive — for  Boston 
residents,  employees  and  visitors — on  an  18-hour  basis. 


f 


The  proponents  of  the  Fan  Pier/Pier  4  developments  have  fostered 
and  submitted  to  one  of  the  most  comprehensive  and  open  development  review 
processes  in  the  City.  On-going  project  improvements  in  design,  density, 
access  and  related  concerns  are  indication  of  their  responsiveness  to 
community  input  and  to  hours  of  review  and  discussions. 

State,  City  and  community  review  should  not  and  will  not  end  with 
approval  of  the  Development  Plan  before  you  today.  Numerous  permits  and 
licenses  will  be  required  as  the  project  moves  toward  implementation. 
Further  attention  to  traffic  impacts  from  the  Fan  Pier/Pier  4  developments 
as  well  as  others  proposed  in  the  Fort  Point  Channel  area  can  be — and 
indeed  must  be — managed  through  on-going,  cooperative  efforts  of  the  City 
and  State  in  conjunction  with  private  developers  and  community  interests. 

Responsible  development  in  the  Fort  Point  Channel  area  will  play  a 
critical  role  in  the  continued  economic  and  physical  growth  of  Boston  over 
the  next  decade.  We  are  confident  that  with  continued  diligence  and 
cooperation  on  the  part  of  State  and  City  agencies,  with  on-going  commun- 
ity attention  and  input,  and  through  the  continued  responsiveness  of  the 
development  team,  the  Fan  Pier/Pier  4  developments  will  renew  and 
transform  a  mostly  vacant,  inaccessible  and  deteriorated  urban  area  into  a 
vital  City  asset. 

With  your  support,  Boston  will  realize  tremendous  public  benefits 
for  years  to  come,  .-.e  ask  that  you  approve  the  Development  Plan  for  the 
Fan  Pier/"Pier  4  projects. 
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I    know    tiiflt    1    sp-'ti'"     '   :  r    ail     'i     t-.h''    art    nro*-"5r  i.in.n '  <?    In 
qT'^'ater    ijoston    wnc  n    I    ncq<^    you    to    r^o    •?verv*-h  i  nij    .ossihlo 
to   tD3k'^    thi*;    rxcitinq    prosport    ^    r^'ility.       I'^r     in    -<y 
cnpi^cifv    ^p    -T    cultural    nnii    nrti'itlc    l«£i'i-''r    in    t-""    c^i^n- 
Tiunitv',     I    can    .n  s  ^-, :  <-,  t .    rvlo^isf    !>o    not    h'}«sit^t'^    to    c^'ll    on 


Sincerely  yours. 


£agar  Peters  Bowron 

Elizabeth  and  John  Moors  Cabot  Di r«ctor 


liPB:  jw 

bcc  David  Ross'' 


I 
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POINTS  TO  MAKE  ON  THE  FAN  PIER  TESTIMONY 


1.  Aii  the  introductory  stuff  I  think,  is  okay    when  you  get  to  specifics 
about  the  project,  say 

WE  THINK  THAT  THE  DEVELOPERS  HAVE  COME  A  DISTANCE  ON  THE 
AFFORDABLE  HOUSING  PIECE  ALTHOUGH  THE  PROPOSAL  IS  STILL 
UNSATISFACTORILY  VaGUE—ESPEC!  ALLY  IN  TERMS  OF  HOW  THE 
DEvElGPERS  get  to  PAf  rOR  IT    EuT  WE  ARE  ESPECi  ALLY  GLAD  "C  SEE 
SiOriE  OWNERSHIP  OPPORTUNITIES.  AND  THAT  THE  DEVELOPERS  HAVE 
AGREED  TO  FINISH  "^HE  UNi'^S,  INSTEAD  OF  LEAVING  THEM  AS  EMPTY 
ShE-LS   but  we  are  STILL  NOT  SATISFIED  WITH  THE  PROPOSAL,  HERE  S 

WHV 

1.  The  10%  inclusionary  zoning  that  is  being  done  on-site  is  not 
enough. 

First  of  all,  according  to  the  language  in  the  PDA,  the  developers 
are  going  to  be  able  to  apply  to  use  their  linkage  funds  or  other 
state  or  federal  subsidies  in  order  to  pay  for  this 
'unprecedented  on-site  affordable  housing  component.'     The  BRA 
has  already  started  implementing  Inclusionary  Zoning  around  the 
City  and  other  luxury  housing  developers  aren't  being  given  the 
option  of  using  their  linkage  funds  to  pay  for  their  affordable 
units!    Inclusionary  zoning  means  the  developer  internally 
subsidizes  the  affordable  units.  Not  that  the  developer  can  use 
linkage  or  state  and  federal  subsidies! 

WE  CAN  ONLY  PREVENT  GENTRIFICATION  IF  THIS  PROJECT  HAS  A 
LOT  OF  AFFORDABLF  UNITS  IN  IT!    ThAT  5  WHY  WE  hA^^t  BEEN  CalliNG 
cr.Q  y::%  AFPORDABlLiT^  ON  THE  ^R'X'ECT  AND  A  20fo  iNCLUSiONARy  Z0N:NG 
=EOU'=E'^ENTi    AS  WEL.  ^l  ^HE  DOUBLING  OF  ulNk^GE    WE  FEEL  THAT  WE 
CAN  MAKE  THIS  CALL  BECAUSE: 

One-The  project  is  being  built  on  Commonwealth  Tidelands,  this 
gives  the  public  very  clear  rights  to  the  Development,  rights 
that  we  will  test  in  court  if  we  have  to. 

Two-This  project  is  of  unprecedented  scale--its  size  will  hawe 
an  impact  on  Boston  similar  to  the  filling  in  of  the  Back  Bay' 


i 


UP  IN  TRAFFIC  NIGHTMARES!    I  THINK  THAT  IT  IS  TIME  FOR  MAYOR 
FLYNN  TO  BECOME  DIRECTLY  INVOLVED  WITH  THIS  PROJECT--HIS 
HOME  NEIGHBORHOOD  IS  AT  STAKE.. .THIS  IS  REALLY  FLYNN-PIER 
NOT  FAN  PIER. ..IT'S  THE  MAYOR'S  COPLEY  PLACE!    THE  MAYOR  HAS 
TO  PUSH  HIS  BRA  TO  GET  MORE! 

AND  LASTLY,  CONTRARY  TO  POPULAR  BELIEF.  BOSTON  IS  NOT 
DEPENDENT  UPON  ANTHONY  ATHENAS  OR  ANY  OTHER 
DEVELOPER. ..THAT'S  BACKWARDS.  THEY  ARE  DEPENDENT  UPON  US. 
WE  DONT  JUST  HAVE  TO  AGREE  TO  PROJECTS  THAT  MAY  BE  MORE 
DETRIMENTAL  THAN  BENEFICIAL  TO  OUR  CITY!    THE  FEAR  SEEMS  TO 
BE  THAT  WE  HAVE  TO  ACCEPT  FAN  PIER--EVEN  THOUGH  IT  MAY 
DESTROY  NEIGHBORHOODS  AND  CREATE  AN  UNSOLVABLE  TRAFFIC 
NIGHTMARE.    AND  THE  TAX  REVENUE  ARGUMENT  SIMPLY  DOES  NOT 
WASH.  GIVEN  THE  FACT  THAT  THIS  PROJECT  COULD  END  UP 
COSTING  THE  GOVERNMENT  MORE  MONEY  THAN  IT  TAKES  IN  IN 
TAXES  BECAUSE  OF  THE  HUGE  TRANSPORTATION  AND 
INFRASTRUCTURE  COSTS. 

WE  NEED  TO  LEARN  TO  PLAN  BEFORE  WE  COMMIT  OURSELVES  TO 
SPECIFIC  DEVELOPMENTS.  NOT  SPEND  OUR  TIME  PLAYING 
CATCH-UP  AS  FAN  PIER  BECOMES  MORE  AND  MORE  OF  A  FAIT 
ACOMPLI. 


^ 


Cardinal 
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March  21,  1987 


Mr.  Robert  Farrell,  Chairman 

Eoston  Redevelopir.enr  Authority 

Room  910 

Boston  City  Hall 

Boston,  MA   02201 


Dear  Mr.  Farrell, 

I  '.vrite  now  on  behalf  of  the  Institute  of  Contemporary  Art's 
proposed  .-nove  to  the  Fan  Pier  Project  in  South  Boston.   -Ve 
aro  enthusiastic  about  the  possibility  of  an  ICA  which  would 
encompass  a  larger  exhibition  space,  attracting  more 
prestigious  important  national  exhibits,  an  iCA  offering 
facilities  for  storage,  proviaing  the  opportunity  to  begin  a 
permanent  collection,  and  an  ICA  able  to  attract  greater 
support  and  national  and  international  attention  through  its 
expanded  commitment  to  the  contemporary  arts. 

The  proposed  IC,\  building  at  the  Fan  Pier's  Project  holds 
great  promise  for  'Jne   future  of  the  contem.porary  arts  m 
Boston  and  beyond.   Therefore,  ic  is  with  our  highest 
endorsement  that  we  support  David  Ross  and  zhe    ICA  staff  in 
their  current  endeavors. 


Sincerely, 


\nr.3   R.  Pasternak 
Director,  STUX  Boston 


tc:  Ddvid  Ross 
Stux  GaHery 


I 
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March  22,  1987 

Mr.  Robert  Farrell,  Chairman 

Boston  Redevelopment  Authority 

Room  910 

Boston  City  Hall 

Boston,  MA  02201 

fifiJ Fan  Pier/Pier  4  PDA  Ayplication 

Dear  Mr.  Farrell: 

I  am  writing  in  support  of  construction  of  a  new  building  for 
The  Institute  of  Contemporary  Art  within  the  Fan  Piers 
project.   As  it  celebrates  its  50  years  of  outstanding 
service  to  the  city  of  Boston,  it  is  appropriate  for  the  ICA 
to  find  the  right  location  in  which  to  prosper  and  grow.   An 
expanded  facility  will  make  it  possible  for  the  ICA  to 
increase  dramatically  its  exhibits  and  programs  and  to 
continue  to  play  a  vital  role  in  the  cultural  life  of  Boston. 

I  urge  you  to  do  everything  possible  to  make  this  new 
facility  for  the  ICA  a  reality. 

Very  sincerely. 


Eloise  W.  Hodges 
Board  of  Trustees/ ICA 
Ex-of f icio 


i 


STEVEN  H.  STAR 

Sloan  School  of  Management  "^ 

Massachusetts  Institute  of  Technology       "J 
50  Memorial  Drive   E53-350 
Cambridge,  HA  02139 

(617)  253-2833 
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Mr.  Robert  Farrell 

Chairman 

Boston  Redevelopment  Authority 

Room  910 

Boston  City  Hall 

Boston,  MA  02201 


March  23,  1987 


Dear  Mr.  Farrell, 

I  am  writing  in  strong  support  of  the  proposed  Fan  Pier 
project,  and  (especially)  the  undertaking  to  create  a  new 
home  for  the  Institute  of  Contemporary  Art  (ICA)  as  part  of 
that  project. 

Based  on  attendance  at  several  meetings,  extensive  reading, 
and  a  visit  to  the  proposed  site,  there  can  be  no  doubt  in  my 
mind  that  the  Fan  Pier  project  is  in  the  best  interest  of 
virtually  all  major  constituencies  in  the  Boston  area.   While 
there  must,  inevitably,  be  sincere  disagreements  concerning 
specific  aspects  of  the  plan,  including  use  allocation  and 
aesthetics,  it  is  my  impression  that  the  developers  are  quite 
responsive  to  legitimate  community  needs.   Consequently,  I 
strongly  recommend  that  the  broad  outlines  of  the  project,  at 
the  very  least,  be  approved,  so  that  momentum  is  not  lost  and 
significant  progress  can  be  made. 

I  am  particularly  thrilled  by  the  proposal  to  include  a  new 
home  for  the  ICA  at  Fan  Pier.   As  a  trustee  of  the  ICA,  the 
former  president  of  the  Massachusetts  Artists  Foundation,  and 
a  member  of  the  executive  committee  of  Friends  of  Boston  Art, 
I  follow  the  Boston  arts  community  closely,  and  am,  I 
believe,  closely  attuned  to  its  problems,  opportunities  and 
requirements. 


While  the  ICA  has,  for  fifty  years,  played  a  leading  role  in 
the  contemporary  arts  in  Boston,  that  role  has  clearly  been 
constrained  by  the  limited  facilities  with  which  it  has  had 
to  operate.   The  ICA's  current  home,  although  certainly 
distinguished  architecturally,  simply  does  not  have  the  space 
to  provide  the  kind  of  programming  (including  a  permanent 
collection  and  the  continuous  showing  of  Boston  artists) 
which  could  really  "impact"  the  art  community  in  Boston. 
Boston  artists  need,  more  than  anything  else,  large  local 
audiences  attuned  to  contemporary  art.   The  ICA  can  play  a 
major  role  in  making  this  happen,  but  only  if  it  has  the 
"critical  mass"  made  possible  by  a  well  located  facility  of 
appropriate  scale. 

In  my  view,  the  proposed  Fan  Pier  site  would  provide  such 
critical  mass.   The  idea  of  the  Boston  waterfront  serving  as 
the  context  for  a  continuing  multi-dimensional  presentation 
of  the  contemporary  arts  is,  to  say  the  least,  inspiring.   It 
is  my  hope  that  the  ICA,  as  the  centerpiece  of  a  new  arts 
"neighborhood,"  will  significantly  enhance  Boston's  claim  to 
international  cultural  leadership  -  into  the  twenty-first 
century,  and  beyond. 

I  urge  you  and  the  Authority  to  take  such  a  broad  and  long 
range  view,  and  to  facilitate  the  timely  multi-use 
development  of  the  Fan  Pier  site. 

Thank  you  for  your  consideration. 


c.c.  David  Ross 


Samual  Yan«« 

Director 

Corporate  Communications 


Polaroid  Corporation 
549  Tecrinology  Square 
Cambridge.  Massacriusetts  02139 
(617)  577-4191 
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March  24,  1987 


Mr.  Robert  Far re 11 
Chairman  of  the  Boartj 
Boston  Redevelopment  Authority 
Room  910,  City  Hall  Square 
Boston,  MA  02201 

Dear  Mr.  Farrell: 

On  behalf  of  Polaroid  Corporation,  I  would  like  to  add  our  support  to 
those  that  are  working  so  hard  to  provide  a  new  home  for  the  Institute 
of  Contemporary  Art. 

It  is  our  belief  that  an  institution  like  the  ICA,  a  museum  of  stature 
devoted  to  the  art  of  our  time,  is  an  essential  element  in  the  cultural 
vitality  of  this  region.  A  new  and  larger  ICA  will,  in  our  opinion, 
well  serve  the  needs  of  the  local  arts  community,  the  greater  Boston 
public,  as  well  as  the  South  Boston  community. 

This  past  year  marked  the  ICA's  50th  anniversary.  In  the  context  of 
museums  the  ICA  is  neither  as  senior  as  the  Museum  of  Fine  Arts  or  the 
Metropolitan  Museum  of  Art,  nor  as  junior  as  the  new  Los  Angeles  Museum 
of  Contemporary  Art  or  the  New  Museum  of  New  York,  f^ifty  years  in  the 
history  of  a  museum  is  perhaps  more  significant  for  what  it  suggests 
for  the  future  than  what  it  says  about  the  oast. 

It  seems  especially  fitting  that  as  this  region  olans  for  its  cultural 

needs  in  the  next  century,  it  whole  heartedly  supports  what  will 

probaoly  be  the  first  museum  of  the  21st  century  devoted  to 
contemporary  art. 

Sincerely, 

Sam  Yanes 
SY/nl 


/r^/^f*-^ 


-^4 


/^/-T9'rL  r/i3<€S> 
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Boston  Redevelopment  Authority 
ity  Hall  Square 
ton, Ma.  02201 
N:  Steven  Coyle 


March  25,1987 


TliE  BOSTON  REDEVELOPMENT  AUTHORITY 
FAN  PIER 


This  letter  comes  in  support  of  the  Fan  Pier  /Pier  4  Project.   (I 

intended  to  offer  this  endorsement   personally;    but   an   emergency 

uired   my   leaving  the  hearing.)  I  support  the  project  because  of  its 

nomic  benefit  for  the  city.   More  precisely,   I  see  this   project   as 

which  will  result  in  increased  economic  opportunity  for  the  minority 

ulation   of  the  city.   Dick  Friedman  has  the  integrity  and  commitment 

insure  that  this  project  is  implemented  to   conform  with  guidelines 

down  in  the  city's  "Boston  for  Boston"  program.   If  it  is  necessary 

me  to  resDond  further  do  nor.  hesitate  to  contact  me. 


Sincerely, 


r<ev 


*7  £>H  Of   ~  o  O  i> 


■•I  Dirri  ('T^ 


1 


{ 
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March  26,  1987 


Mr.  Robert  Farrell,  Chairman 

Boston  Redevelopment  Authority 

Room  9  10 

Boston  City  Hall 

Boston ,  Ma .  0220  1 

RE :  Fan  Pier/Pier  4  PDA  Application 

Dear  Chairman  Farrell, 

As  an  artist  committed  to  making  Boston  my  home, 
I  would  like  to  comment  on  the  Fan  Pier  Project  and  the  affect 
it  might  have  on  the  art  community  of  Boston  at  large. 

To  date,  the  most  exciting  aspect  of  this  project 
is  it's  inclusion  of  a  110,000  square  foot  permanent  home 
for  the  Institute  of  Contemporary  Art. 

The  I.e. A.  has  been  the  leader  among  Boston's  art 
institutions  in  many  ways,  but  chiefly  in  being  the  first 
to  focus  attention  on  Boston's  younger(and  1  i  v  i  nj, )  ar  t  i  s  t  s  . 
The  yearly  "Boston  Now"  shows  have,  for  the  past  6  years,  had 
a  tremendous  impact  on  the  entire  art  community.  The  response 
and  interest  these  shows  have  generated  has  led  in  part  to 
more  galleries  successfully,  showing  the  work  of  Boston  artists. 
The  positive  effects  have  been  wide  reaching  and  of  benefit 
to  Boston  on  many  levels,  and  this  is  only  one  of  the  I.C.A.'s 
programs . 

The  I.e. A.  has  proven  it's  ability  to  expand  to  reach 
it's  audience  and  it's  commitment  to  enrich  and  educate  a  wider 
audience.  The  I.C.A.  is  a  cornerstone  of  a  healthy,  growing 
cultural  community  and  should  be  acknowledged  by  the  city  it 
serves  with  this  important  opportunity  for  both. 


Sincerely, 


i  .    '■'     'K 


Mary  She  rwood 
16  Randolph  St 
Boston,. MA  0211! 


i 


D\/  A  I    I  BOSTON  ftlOEVElOPMENT 

DVMU  AUTHORITY 

BOSTON  VISUAL  ARTISTS  U^m'^''  '''^'' 
c/o  The  Art  Institute  of  Bostom      on      M  ,,.  lu  •on 
700  Beacon  St.  --  3rd  floor  "*«  ^^      U  ^3  M    Ql 
Boston  MA  02215     (617)266-1101 
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March  26. 1 987 

Robert  Farrell 

Boston  Redevelopment  Authority 
One  City  Hall  Square,  Rm  910 
Boston,  MA  02201 

Dear  Mr  Farrell: 

I  am  writing  on  behalf  of  the  Boston  Visual  Artists  Union  in  support  of  the  Fan  Pier  Project  as  it 
relates  to  a  larger  gallery  and  office  space  for  the  Institute  of  Contemporary  Arts  and  the  inclusion  of 
permanent,  affordable  artists'  housing. 

The  Institute  of  Contemporary  Arts  plays  a  leading  role  in  this  community  and  strongly  deserves  space 
in  the  Fan  Pier  project  as  it  strives  to  broaden  its  educational  programs,  enlarge  its  gallery  space  and 
be  more  responsive  to  the  Boston  community. 

The  provision  for  a  minimum  of  40  -  50  units  of  artists  live/work  space  is  a  necessary  and  important 
component  of  the  developer's  public  benefits  package. 

The  Boston  Visual  Artists  Union  represents  1 ,000  artists  in  the  city  of  Boston  and  its  surroundings.  We 
strongly  endorse  the  two  provisions  as  outlined  above  as  essential  parts  of  a  successful  Fan  Pier 
project.  Only  with  the  inclusion  of  a  cultural  facility  for  the  ICA  and  the  minimum  of  40  -  50  units  of 
artists  live/work  space  does  this  Fan  Pier  project  have  BVAU's  whole-hearted  endorsement. 

Sincerely, 

Tracey  Hunter  Eleanor  Steinadler 

Policy  Board,  BVAU  Representative,  BVAU 

cc:  Mayor  Raymond  L  Flynn 
(^^tephen  Coyle,  Director,  B.R.A. 
Kain  Simonian,  Secretary,  B.R.A. 


SyAU  Is  a  membership-run  organization  of  visual  artists  ttirougtiout  New  England 
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FORT  POINT  CHANNEL  COMMUNITY  ASSOCIATION 

33  Sleeper  Street 

Suite  #204 
Boston,  MA  02110 

March  27,  198  7 

Mr.  Robert  Farrell,  Chairtnan 
Boston  Redevelopment  Authority 
City  Hall 
Boston,  MA  02201 

Dear  Mr.  Farrell; 

As  abutters  of  the  Fan  Pier/Pier  Four  Development,  we  have  been 
pleased  to  note  that  the  BRA  has  encouraged  public  input  through 
numerous  public  hearings.  The  GAG,  under  the  most  able  direction 
of  Larry  Dwyer,  has  encouraged  our  participation;  and  we  have 
felt  that  we  could  have  an  impact  on  the  future  of  our 
neighborhood.  As  a  result,  most  of  our  concerns  have  been 
addressed  by  others.  But  there  are  a  few  issues  we  would  like  '.  o 
re-emphasize  since  they  are  of  vital  importance. 

First  of  all,  those  of,  us  who  live  here  chose  this  neighborhood 
for  its  ambi.''.  nee  and  its  lack  of  high-rise  buildings.  It  is 
important  to  us  that  the  unique  character  of  the  area  be  retained 
afier  its  development.  To  accomplish  this,  it  is  essential  that 
a  coherent,  master  plan  be  developed  for  the  entire  Fort  Point 
Channel  area  prior  to  any  further  approval  of  building  projects 
joutside  the  Fan  Pier /Pier  Four  development. 

'  And  tinally,  we  are  concerned  chat  all  the  traffic  and  parking 
issues  have  not  been  adequately  addressed.  There  Tust  be 
adequate  access  lo  the  site  both  during  construction  ind  if  car 
Che  complex  has  opened  to  the  public.  Existing  roau.vavs  are 
inadequate.  Most  importantly,  during  construction,  there  must  be 
iS  trice  enforcement  of  truck  routes.  This  wili  require  extra 
ipersonne!  in  the  area;  but  it  is  essential  to  ihe  safecv  of  the 
existing  neighborhood.  We  would  like  some  assurance  that  these 
issues  will  be  subject  to  constant  monitoring  and  review,  since 
we  are  fearful  of  tne  impact  on  our  quality  of  life. 

Thank  you   for   Che  opportunity  to  be  a  vital  pare  of  the  "New 
Boston." 

Sincerely  , 

^"-^   'u-i- — - 
^1  Susan  Cain 


i 
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Boston  Wharf  CoMi^kS^''"™^ 

INDUSTRIAL    HEAL   ESTAT^^"  ^       "  '*3  flfl  '87 

42a-e035  259    SUMMER   STREET 

Boston,  Massachusetts  02210 


March   27,    1987 


Mr.  Stephen  F.  Coyle,  Director 
Boston  Redevelopment  Authority 
Room  953,  New  City  Hall 
Boston,  Massachusetts  02201 

Dear  Mr.  Coyle: 

I  refer  to  Fan  Pier/Pier  4  Planned  Developnent  Area 
application  as  presented  at  the  public  hearing  on  March  24, 
1987,  at  which  time  you  invited  public  comment  on  matters 
raised  at  that  hearing. 

The  written  materials  presented  at  the  hearing  under  the 
section  entitled  "Transportation"  included  a  street  plan 
entitled  "South  Boston  Transportation  Improvement  Program" 
("the  Plan"),  a  copy  of  which  is  enclosed. 

I  note  that  Farnsworth  Street  and  Pittsburgh  Street  as 
shown  on  the  Plan  as  part  of  the  Northern  Avenue  street  grid 
connecting  Congress  Street  run  through  to  New  Northern  Avenue. 
As  you  know,  those  streets  are  privately  owned  by  the  Boston 
Wharf  Co.  and  are  not  intended  to  be  dedicated  to  public  use  as 
indicated  on  the  Plan.   We  have  stated  this  position  at  several 
public  hearings  and  at  meetings  with  the  developers  of  both  Fan 
Pier  and  Pier  4.   It  was  my  understanding  that  the  developers 
had  agreed  with  us,  but  I  want  to  make  sure  that  it  is 
understood  that  there  is  no  change  in  our  position  in  this 
matter. 

I  would  be  pleased  to  hear  from  you  if  such  is  the  case. 

Sincerely  yours, 

BOSX»i|I  WHARF  CO.' 


/ 


liL^' 


By:/  John  K.  Dineen 


Copy  to:   Ms.  Susan  Allen 
Ms  .  Ellen  Watts 


i 
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■""""  •"•»'  "«■   "»r  -,»,   ^._ 
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aOSTOHfiEDCVELOJHlENT 

AUDIORITY 

CIRECrOR'S  OFFICE 

STRUCTURE-TONE,  INC.  u      On      ti         in  .r>7 

GENERAL  CONTRACTORS  fliR   jU        II    >»2  flf!     0/ 

FOR  BUSINESS/INDUSTRY 
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March  30,1987 
Mr.  Stephen  Ccfyle 
Director 

Boston  Redevelopment  Authority 
City  Hall 
Boston  ,  MA 

Dear  Mr.  Coyle; 

This  letter  is  being  sufcriitted  in  stavinch  support  of  the  Fan 
Pier/Pier  4  Developments.  Developments  of  this  magnitude  and 
quality  which  maintain  a  human  scale  by  introducing  such  diverse 
structures  reminiscent  of  "Old  Boston"  lends  credence  to  the 
concern  of  the  respective  development  teams. 

Richard  Friedman  of  Carpenter  &  Co. ,  and  Ellen  Watts  of  the 
Boston  Mariner  Company  have  assimilated  teams  willing  to  listen  to 
input  and  adapt  to  suggestions.  The  Fan  Pier/Pier  4  Developments 
will  most  certainly  become  a  landmark  for  the  city  of  Boston.  The 
transformation  of  this  blighted  area  to  such  a  spectacular 
showcase  will  reaffirm  Boston's  desire  to  progress  into  the  21st 
Century. 

We  join  the  many  others  from  both  the  public  and  private 
sectors  who  take  their  hats  off  to  such  progressive  organizations 
doing  their  best  to  retain  Boston's  place  as  the  finest  city  in 
America. 

Sincerely, 

Richard  A.  Bagby 

Vice  President 

Market ing/ Administration 

cc:  Anthony  Athanas 
Richard  Friedman 


26G  FRANKLIN  STREET,  BOSTON,  MA.  021O9.  (617)  dJ9-4127  •  '5  EAST  26tn  STREET  NEW  vORK.  NY  10010,  (212)  481-6100 
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HBC  ASSOCIATES  ^'iQ   \^  ^ 
600  Atlantic  Avenue,  Su\rte  2100 
Boston,  Massachusetts  02210 

THE  BOSTON  MARINER  COMPANY,  INC. 
85  East  India  Row,  Suite  41E 
Boston,  Massachusetts  02110 


March  30,  1987 


Boston  Redevelopment  Authority 
Boston  City  Hall 
One  City  Hall  Square 
Boston,  Massachusetts  02201 

Attn:   Stephen  Coyle,  Director 

Re:     Applications  for  approval  of  Development  Plans  for  the 
Fan  Pier  and  Pier  4  Projects  in  South  Boston 

Ladies  and  Gentlemen: 

At  the  public  hearing  before  the  Boston  Redevelopment 
Authority  held  on  March  24,  1987,  Authority  Member  Michael  F. 
Donlan  inquired  of  the  Executive  Assistant  to  the  Director,  Paul 
McCann,  Esquire,  as  to  the  manner  in  which  the  developers  of  the 
Fan  Pier  and  Pier  4  projects  had  responded  to  the  Certificate 
dated  February  9,  1987  of  the  Secretary  of  Environmental  Affairs 
on  the  Final  Environmental  Impact  Report  for  the  developments. 
The  purpose  of  this  letter  is  to  respond  to  Mr.  Donlan's  inquiry. 

Pursuant  to  the  Certificate  dated  February  9,  1987  of 
Secretary  Hoyte,  the  developers  are  obligated  to  submit  to  the 
Executive  Office  of  Environmental  Affairs  a  Mitigation  Analysis. 
That  Mitigation  Analysis  is  presently  being  prepared;  however,  a 
significant  component  of  the  Mitigation  Analysis  which  will 
eventually  be  submitted  to  Secretary  Hoyte  will  be  reports  on 
"Infrastructure",  "Inner  Harbor  Ferry  Feasibility  Study", 
"Transportation  Impact  and  Access  Plan",  "Urban  Design"  and 
"Project  Benefits",  substantially  in  the  form  of  the  reports  on 
those  topics  previously  submitted  to  the  Authority  in  connection 
with  its  review  of  the  Development  Plan  applications.   These 
reports  are  responsive  to  most  of  the  matters  which  the  Secretary 
has  required  to  be  addressed  in  the  Mitigation  Analysis,  including 
all  material  environmental  matters. 

In  addition  to  these  reports,  we  anticipate  that  the 
Mitigation  Analysis  will  also  include  sections  regarding 
"Tidelands/Chapter  91",  "Response  to  Comments"  and  "Permit 
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Analysis",  all  as  contemplated  by  the  last  three  subsections  of 
the  Secretary's  Certificate.   We  note  that  the  Tidelands/Chapter 
91  section  of  the  Analysis  will  be  available  to  the  Authority  at 
the  time  that  the  developers  file  applications  for  Chapter  91 
Licenses,  and  that  the  Authority  will  have  the  opportunity 
specifically  provided  for  under  section  18  of  Chapter  91  to  review 
the  Chapter  91  applications  and  to  file  with  DEQE  a  recommendation 
as  to  the  projects'  compliance  with  the  Chapter  91  public  purpose 
standard.   We  also  note  that  the  materials  to  be  included  in  the 
section  of  the  Analysis  relating  to  Chapter  91  will  address 
primarily  the  compliance  of  the  projects  with  the  aforesaid  public 
purpose  standard,  and  that  the  material  environmental  matters 
associated  with  tidelands  have  already  been  addressed  by  the  Final 
EIR  prepared  by  the  developers  as  well  as  various  of  the  aforesaid 
reports  previously  submitted  to  the  Authority. 

Also,  we  do  not  anticipate  that  the  section  of  the  Analysis 
relating  to  "Response  to  Comments"  will  involve  response  to  any 
material  areas  of  concern  not  addressed  by  the  reports  previously 
submitted  to  the  Authority  or  by  the  section  of  the  Analysis 
relating  to  Tidelands/Chapter  91.   Finally,  we  note  that  the 
section  of  the  Analysis  relating  to  "Permit  Analysis"  will  be 
limited  to  an  analysis  of  the  statutory  standards  of,  and 
appropriate  conditions  to  be  included  in,  permits  to  be  issued  by 
state  authorities. 

We  trust  that  this  letter  is  responsive  to  the  question 
raised  by  Mr.  Donlan. 

Respectfully  submitted, 

HBC  ASSOCIATES 

By:   H.T.  Boston,  Inc. 
By:   Carpenter  Fan  Piers  Limited 
Partnership 


On 


By; 

Jortn   D.    Hamilton, 
/Their   Attorney-in-Fa"^ 


THE  BOSTON  MARINER  COMPANY,  INC. 

John  Pike 
^heir  Attorney-in-Fact 


By: 
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March   30,    1987 


Boston  Redevelopment  Authority 
Boston  City  Hall 
One  City  Hall  Square 
Boston,  Massachusetts  02201 


Attention:   Stephen  Coyle,  Director 


Re:   Applications  for  Approval 
of  Development  Plans  for 
the  Fan  Pier  and  Pier  4  Projects 
in  South  Boston 


Ladies  and  Gentlemen: 

At  the  public  hearing  before  the  Boston  Redevelopment 
Authority  held  on  March  24,  1987,  the  developers  of  the  Fan  Pier 
and  Pier  4  projects  submitted  to  the  Authority  for  their 
consideration  a  number  of  reports  dated  March  16,  1987.   Two  of 
these  reports  were  entitled  "Project  Benefits"  and 
"Infrastructure."   The  enclosed  document  entitled  "Supplementary 
Report  Information"  contains  some  minor  revisions  to  the  Project 
Benefits  and  Infrastructure  reports.   We  offer  this  Supplementary 
Report  Information  to  you  for  inclusion  in  the  record  of  the 
Authority's  public  hearing  of  March  24,  1987.    For  your 
convenience,  we  have  marked  the  Supplementary  Report  Information 
as  Exhibit  31. 

It  has  also  come  to  our  attention  that  a  letter  dated 
February  2,  1987  from  Director  Coyle  to  the  Secretary  of  the 
Executive  Office  of  Environmental  Affairs  was  inadvertently  not 
included  among  the  other  letters  commenting  on  the  Fan  Pier/Pier  4 
Final  Environmental  Impact  Report  that  were  submitted  to  the 
Authority  at  the  public  hearing  as  Exhibit  16.   Enclosed  with  this 
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letter  is  a  copy  of  Director  Coyle's  letter  of  February  2,  1987 
Director  Coyle's  letter  is  also  being  offered  for  inclusion  in  the 
record  of  the  Authority's  hearing  of  March  24,  1987  and  has  been 
marked  as  Exhibit  32. 


Respectfully  submitted, 

HBC  ASSOCIATES 

By:   H.T.  Boston,  Inc. 

By:   Carpenter  Fan  Piers 
Limited  Partnership 


'^^^(lAv^.l 


Johrt-'D.  Hamilton,  Jr. I  T 
Theijr  Attorney-in-FacV 

THE  BOSTON  MARINER  COMPANY,  INC. 


Jonn  A.  Pike 

Their  Attorney-in-Fact 
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SUPPLEMENTARY  REPORT  INFORMATION  FOR  FAN  PIER/PIER  4 


PROJECT  BENEFITS  REPORT 
DATED  MARCH  16,  1987 
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INFRASTRUCTURE  REPORT 
DATED  MARCH  16,  1987 


MARCH  30,  1987 


TABLE  OF  CONTENTS 
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Project  Benefits  Report 
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substitute  page  24  3 
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dated  March  16,  1987: 
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Infrastructure  Report 

dated  March  16,  1987: 

additional  letter  to 

be  added  as  Appendix  G  5 


Delete  page  3  of  the  Fan  Pier 
Development/Pier  4  Development 
Project  Benefits  Report  dated 
March  16,  1987  and  substitute 
therefor  the  following  page  3. 


SUMMARY 

Fan  Pier/Pier  4  developments  will  create  4.6-million  sq.  ft. 
of  mixed-use  space  —  residential,  office,  hotels,  retail  space 
and  a  public  cultural  facility  —  transforming  a  mostly  vacant, 
publicly  inaccessible  and  deteriorated  area  into  a  vital  part  of 
the  City  of  Boston.   This  will  be  accomplished  through 
unparalleled  private  investment.   No  project  in  Boston's  history 
has  provided  greater  public  benefits. 

Public  Amenities 

-  Open  Space  -  15  acres;  60%  of  land  area 

-  Harborwalk  -  1-i  miles 

-  Canal,  Waterfront  Park,  Harborpark  Overlook,  Pedestrian  Plaza 

-  Marina 

-  Water  transportation  -  public  docking  fiicilities 

-  Collaborative  design  by  outstanding  architects 

-  Improved  water  quality  in  Boston  Harbor 

-  Traffic  study.  South  Boston 

-  Water  Transit  Study 

Housing 

-  Linkage  -  $15-raillion 

-  Market-rate  housing  -  approximately  1,000  units 

-  Affordable  housing  -  100  units  on-site  plus  assistance  in 

creation  of  a  substantial  number  of  units  off-site 

-  $2-million  South  Boston  Neighborhood  Stabilization  Fund 

Jobs 

-  3,400  construction  jobs 

-  10,250  permanent  jobs 

-  $3-million  for  job  training 

-  Resident,  minority  and  women  hiring 

-  South  Boston  Job  Stop 

Taxes 

-  $18,000,000  in  new  real  estate  taxes 

-  $  3,000,000  in  new  sales  and  retail  taxes 

Public  Cultural  Facility 

-  Developer  donated  building  site  on  the  Boston  Harbor 

-  $3,000,000  in  inf rascructure  improvements 

Norchern  Avenue  Corridor  Planning 

-  On-going  cooperation  in  area  planning 


Delete  page  15  of  the  Fan 
Pier  Development/Pier  4  Development 
Project  Benefits  Report  dated 
March  15,  1987  and  substitute 
therefor  the  following  page  15. 


Linkage  Commitments 

The  two  Developments  will  generate  housing  linkage  payments 
equal  to  the  following: 

Fan  Pier   (2,145,757  square  feet  of  linkage  generating  space) 
Total  linkage  payments  $10,728,785 

Pier  4   (941,819  square  feet  of  linkage  generating  space) 
Total  linkage  payments  $  4,709,095 

Total   (3,087,576  square  feet  of  linkage  generating  space) 
Total  linkage  payments  $15,437,880 

The  Fan  Pier/Pier  4  developers  would  designate  that  its 
linkage  payments  be  made  available  to  create  affordable  housing  as 
follows : 

On-site  Affordable  -  100  Units 

35%  of  the  linkage  payments  from  Fan  Pier  may  be  applied 

towards  creation  of  the  100  units  of  affordable  housing  in 

Building  F  on  Fan  Pier,  as  described  above. 

Impact  Area  Affordable  -  Uo  to  150  Units 
Fan  Pier/Pier  4  enthusiastically  supports  the  City's 
intention  to  assemble  a  housing  site  or  sites  in  the  impact  area 


Delete  page  24  of  the  Fan  Pier 
Development/Pier  4  Development 
Project  Benefits  Report  dated 
March  16,  1987  and  substitute 
therefor  the  following  page  24, 
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Contribution  Grant  from  Fan  Pier  will  total  approximately 
$2,145,757,  while  the  Jobs  Contribution  Grant  from  Pier  4  will 
total  approximately  $941,819. 

The  developers  have  met  with  the  Mayor's  Office  of  Jobs  and 
Community  Services  (OJCS)  in  order  to  discuss  creative 
possibilities  for  applying  these  jobs  linkage  payments  to  projects 
of  special  interest  to  the  impacted  community.   The  developers  are 
assured  by  OJCS  that  specific  proposals  for  job  training  and 
outreach  projects  suggested  by  the  Fan  Pier/Pier  4  CAC  will 
receive  serious  consideration. 

OJCS  will  open  model  "Job  Stop"  offices  this  year;  one  of 
them  will  be  in  South  Boston.   This  office  will  establish  a 
clearinghouse  for  job  training  and  employment  opportunities,  and 
promote  job  benefits  for  South  Boston  residents.   The  scheduled 
date  for  opening  is  July  1987.   The  Fan  Pier  and  Pier  4  proponents 
have  discussed  the  planned  operation  of  the  Job  Stop  office  in 
anticipation  of  directing  notice  of  job  training  and  employment 
opportunities  arising  from  the  Fan  Pier  and  Pier  4  hotels, 
offices,  stores  and  restaurants,  through  this  new  City-sponsored 
program. 

The  Fan  Pier  developer  expects  that  these  job  linkage  funds 
will,  among  other  things,  support  a  pre-apprenticeship  program  to 
provide  assistance  to  persons  seeking  to  apply  for  union 
apprenticeship.   In  order  ;o  assure  South  Boston  representation  in 
this  program,  the  Fan  Pier  developer  intends  to  sec  up  -raining 
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Delete  page  5  (Infrastructure 
Schedule)  of  the  Fan  Pier 
Development/Pier  4  Development 
Infrastructure  Report  dated 
March  16,  1987  and  substitute 
therefor  the  following  pages  5 
and  5A  (Infrastructure  Schedule) 


BECO  will  b«  responsible  for  the  planning,  engineering, 
and  construction  of  any  modifications  required  to  its 
■ysteai  to  meet  the  Pan  Pier  and  Pier  4  Projects- 
needs.  The  costs  of  these  efforts  will  be  born  by  BECO 
in  anticipation  of  revenue  generated  by  the  projects. 

The  Developers  will  work  with  BECO  and  the  responsible 
agencies  to  coordinate  construction  of  the  proposed 
system  modifications  site  and  local  roadway 
construction  to  ensure  the  availability  of  the  required 
electric  capacity  and  to  minimize  the  impacts  on 
traffic  and  existing  services. 

BECO  has  indicated  that,  through  alterations  to  the 
existing  system,  BECO  will  be  able  to  supply  power  to 
the  area  on  an  interim  basis  from  either  Atlantic 
Avenue  or  L  Street  Stations  for  construction  of  the  Fan 
Pier  and  Pier  4  Projects  and  the  first  several  load 
additions  associated  with  the  Developments.   However, 
this  load  must  be  transferred  to  a  new  station  in  the 
Northern  Avenue  area,  scheduled  to  be  in  service  in 
1993,  which  will  be  the  source  for  the  permanent  loads 
of  the  Pan  Pier  and  Pier  4  Developments  as  well  as 
projected  Port  Point  Channel/Commonwealth  Flats 
develoments. 

■Gas  Systen  On-site,  the  Developers  are  responsible  for  the 

planning,  engineering,  and  construction  of  the  gas 
system  subject  to  the  review  and  approval  of  Boston  Gas. 

Off-site,  the  Developers  will  continue  their  ongoing 
coordination  effort  with  Boston  Gas  staff  during  the 
planning,  engineering,  and  construction  of  distribution 
systems  required  to  meet  the  Pan  Pier  and  Pier  4 
Developments'  energy  requirements  (see  figure  VI. 2-20, 
in  Chapter  II  of  this  report) . 

Boston  Gas  will  b«  responsible  for  the  planning, 
engineering  and  construction  of  any  modifications 
required  for  its  system  to  meet  the  needs  of  the  Fan 
Pier  and  Pier  4  Projects.  The  cost  of  these  efforts 
will  be  born  by  Boston  Gas  in  anticipation  of  revenue 
generated  by  the  projects. 

The  Boston  Gas  Company,  in  anticipation  of  the 
necessity  to  increase  its  existing  gas  supply 
capability,  has  upgraded  its  service  to  the 
B  Street/Northern  Avenue  intersection  by  slip  lining 
the  12- inch  main  and  interconnecting  this  line  with 
their  16-inch  intermediate  pressure  line  in  Northern 
Avenue.  This  will  allow  the  extension  of  the 
intermediate  pressure  line  to  meet  the  Pan  Pier  and 
Pier  4  Development  service  requirements.  This  also 
relieves  the  load  presently  on  the  low  pressure  gas 
system  and  should  improve  the  ability  to  m«et  other 
areawide  load  demands  on  that  system. 
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Add  the  following  letter  dated 
March  19,  1987  from  G.R.  Sullivan 
to  Stephen  F.  Coyle  as  Appendix  G 
of  the  Fan  Pier  Development/ 
Pier  4  Development  Infrastructure 
Report  dated  March  16,  1987. 


^^/^°^  APPEZT3IX  G 

800  Boylston  Street 

Boston.  Massachusetts  02199 


March  19,  1987 


Mr.  Stephen  F.  Coyle,  Director 
Boston  Redevelopment  Authority 
One  City  Hall  Square 
Boston,  MA   02201 

Dear  Mr.  Coyle, 

SUBJECT:  Boston  Edison  Company  comments  on  Report  - 

Infrastructure  for  Fan  Pier/Pier  4  Developments 

We  have  reviewed  the  Fan  Pier/Pier  4  Infrastructure  Report  dated 
March  16,  1987  and  submitted  to  the  Boston  Redevelopment  Authority. 
It  is  our  understanding,  following  further  meetings  with  the 
developers  on  March  18,  1987,  that  the  intent  of  the  first  para- 
graph on  Page  5  (Infrastructure  Schedule)  of  the  report  is  as  stated 
on  page  VI. 2-33  of  the  report.  Page  VI. 2-33  acknowledges  that  the 
existing  electric  supply  in  the  Fort  Point  Channel  area  will  need  to  be 
augmented  to  support  the  Fan  Pier  and  Pier  4  developments  as  well  as 
the. other  projected  development  in  the  area. 

We  expect  that  through  alterations  to  the  existing  system,  we  will 
be  able  to  supply  power  to  the  area  on  an  interim  basis  from  either 
Atlantic  Avenue  or  "L"  Street  Stations  for  construction  of  the  project 
and  the  first  several  load  additions  associated  with  the  developments. 
However;  this  load  must  be  transferred  to  a  new  station  in  the  Northern 
Avenue  area,  scheduled  to  be  in  service  in  1993,  which  will  be  the 
source  for  the  total  permanent  loads  of  the  Fan  Pier/Pier  4  developments 
as  well  as  projected  Fort  Point  Channel /Commonwealth  Flats  developments. 


Very  truly  yours , 

G.  R,  Sullivan 

Manager,  Distribution  &  Planning  Section 
Electrical  Engineering  &  Station 
Operations  Department 

GRS/jfi 

cc:   Mr.  John  Q.  Hall: .HBC  Associates 

Ms.  Ellen  A.  Watts:  Boston  Mariner  Co.,  Inc. 

Mr.  Peter  Diana:  Hale  &  Dorr 

Mr.  Andrew  Boyd:  Parsons,  Brinckerhof f ,  Quade  &  Douglas 

Mr.  C.  B.  Damrell 
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Secretary  James  S.    Hoyte 

Executive  Office  of  Environmental   Affairs 

100  Cambridge  Street 

Boston,    MA     02205 

Dear  Secretary   Hoyte: 

Re:      EOEA  #4426-4584   Fan   Pier/Pier  4  Development 
Final    Environmental    Impact   Report   (FEIR) 

The  Boston   Redevelopment  Authority  hereby  transmits  its  comments  on  the 
Final   Environmental    Impact  Report  (FEIR)  for  the  Fan   Pier/Pier  4  project. 
For  the  record,    the  Authority  believes  the   FEIR   and   supporting   information 
meet  the  statutory  standard  of  adequacy  in  addressing  the  environmental 
impacts  of  the  proposed  development. 

Specific  measures   required  to  mitigate  environmental   impacts  will   be  made 
necessary  conditions  of  approval   by  the  city  acting  in  accordance  with  the 
Boston   Zoning  Code     (See  Section   V  below).      Some  of  the  mitigation  measures 
have  been   proposed   by  the  developers,    while  others  have  emerged  during  the 
community  review  process. 

In  general,    the  city  acting  through  the  Authority,    is  prepared   to  support  the 
Fan   Pier/Pier  4  project  subject  to  the  following  conditions: 

1.  The  overall    FAR   must  be  reduced  to  4.25,    down   from  the  4.75  proposed 
during  the  MPDA   process. 

2.  A   cap  on  the  commercial  office  and   retail   component  should   be  set  at  a 
floor  to  area  ratio  of  2. 

3.  A  transportation  plan,   jointly  fashioned  by  the  city,    state,   and  the 
South   Boston   Neighborhood,    over  the   past  three  months   and   designed   to 
improve  transportation   in  the   Northern   Avenue  area,    must  be   imple- 
mented . 

4.  A   transportation   access   plan   to  mitigate  the  direct  transportation   imoacts 
of  the  combined   development  must  also  be   imolemented   oy   the  developer 
and  monitored   by  the  city,    state,    and   neighborhood. 
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5.  Between  250  to  300  units  of  affordable  housing  for  elderly,   first-time 
home  buyers,   and  area  artists,   should  be  included  on  or  adjacent  to  the 
site.     A   substantial   portion  of  these  units  must  be  provided  on-site. 
These  250  to  300  units  an  in  addition  to  the  affordable  units  to  be 
produced  or  preserved   in  South  Boston  and  other  neighborhoods  by 
application  of  the  projects'  housing  linkage  proceeds. 

6.  Outstanding  urban  design  issues,   including  the  improvement  of  the  canal 
design,    reduction  of  the  height  of  the  Fan  Pier  hotel,   and  redesign  of 
its  facade  and  elimination  or  control  of  certain  wind  and  shadow  problems 
created  by  the  development,   must  be  resolved. 

7.  Infrastructure  issues,    including  CSO  impacts,   achieving  the  two-to-one 
infiltration  and   in-flow  goal,   replacing  the  Massport  18-inch  sewer  line 
with  a  new  24-inch   line  across  Commonwealth   Flats,    and  adopting  water 
conservation   measures   beyond  those  required   by  the  state  building  code, 
must  be  satisfactorily  addressed. 

8.  An  effective  monitoring  program  must  be  developed  to  ensure  that  all 
mitigation  measures  and  public  benefits  are  carried  out;   the  most  appro- 
priate mechanism  to  achieve  this  is  through  a  contractual  agreement 
between  the  Authority  and  the  developers  made  in  accordance  with  the 
Planned   Development  Area  (PDA)  approval  process. 

It  is  important  to  point  out  that  since  1968  a  number  of  developments  have 
been  proposed  for  the   Fan  Pier  area.     None  have  succeeded.     The  current 
Fan   Pier/Pier  4  proposal  could  be  successful   in  producing  long  sought  after 
public  benefits  for  this  area  of  Boston.     Ten  thousand  permanent  jobs  would 
be  created  by  the  development,    as  well  as  more  than   $20  million   in   housing, 
jobs,   and  voluntary  linkage  payments,   and  $25  million  annually  in  combined 
reaching  city  and  state  tax   revenues.     These  figures  underscore  the  signi- 
ficance of  an  overall   agreement  on  the  environmental   issues  which  will  allow 
the  project  to  proceed. 

Since  August  of  1984,   when  Mayor  Flynn  established  the  Fan   Pier  Advisory 
Committee,    more  than  62  public  meetings  have  been  conducted   involving  the 
advisory  committee,   the  Harborpark  Advisory  Committee,   the  waterfront 
constituencies,   and  the  South   Boston  community.     Additionally,   more  than  30 
working   sessions   have  been   held  between  the  development  team  and  my  staff, 
including   a  number  of  senior-level   day-long   planning  and  design   sessions. 
This   extensive   review  process  at  the  local   level   has   shaped  the  project  and 
brought  it  to  the  point  of  approval.      However,    specific  measures,    as  outlined 
in  this   letter,    including  a   realistic  monitoring   plan  for  the  10  year  develop- 
ment phase,    are  necessary  conditions  precedent  to  the  Authority's  full   sup- 
port. 

The  30  month   review  process   has  brought  about  substantial   changes   in  the 
project.      The  Authority's  additional,    specific  concerns  about  critical  aspects 
of  the   project  are  outlined   below,    in  the  following  order:      transportation; 
urban   design;    public   benefits;    infrastructure  and  construction  activity;    and 
local   controls  and   enforcement. 

Our  bottom   line   is  that  all   of  these  concerns  can   and   will   be  addressed 
through  the  ongoing   and   well-managed  design   review  and   monitoring   process. 


I.         TRANSPORTATION 

The  transportation  analysis  contained  in  the  proponent's   FEIR  assesses  the 
potential   impact  of  the  Fan   Pier/Pier  A  development,      it  includes  in   its 
analysis  additional  mitigation  elements,   such  as  the  South   Boston   By-Pass 
Road,   which  you  requested   in  your  comments  on  the  Draft   EIR.      Despite  its 
comprehensiveness  the  following  points  remain  to  be  fully  resolved,   and  will 
be  addressed  in  the  Authority's  PDA  review  process. 

A.       Transportation    Improvements 

The  transportation   impacts  projected   in  the   FEIR    require  the  delivery  of 
several  major  roadway  improvements.      In  your  comments  on  the  Draft 
EiR,    you   stated  that  assurances  must  be  provided  on  the  feasibility, 
funding,    responsibility  and  timing  of  these  measures.      The  bulk  of  the 
responsibility  for  these  improvements  rests  with  the  Commonwealth. 
Accordingly,    on   December  17,   1986,    we  wrote  to  Secretary  Salvucci 
requesting  that  he  clarify  the  status  of  these  projects.      The  Authority, 
the   Citizen  Advisory  Committee,   and  the  City  Transportation   Department 
then  convened  a  meeting  with  the  Secretary  and  his  staff  to  establish  a 
verified  schedule  of  South  Boston  transportation  improvements.     We  are 
satisfied  that  the  transportation  improvement  projects  listed  below  have 
the  full  support  of  Secretary  Salvucci  and  are  the  basis  of  on-going 
programs  that  will  improve  access  to  South  Boston: 

0     New  Northern  Avenue  Bridge  and   New  Northern  Avenue 
0     Bridge  repair  and   reconstruction  program: 

Congress  Street  Bridge 

Summer  Street  Bridges 

Broadway  Bridge 

West  4th  Street  Bridge 

West  2nd  Street  Bridge 
0     Seaport  Access   Road  and  Central  Artery 
0     Seaport  Access   Road  streets  connecting  to  the  Northern  Avenue 

Street  grid 
0     Water  transit  station  construction 
0     Improvements  to  local  South  Boston   street  operations 

Several  other  projects  which  will   serve  the  overall   South   Boston  area  and 
can   be  utilized   by  the   Fan   Pier/Pier  4  development  have  received   recent 
commitments  from  appropriate  public  officials: 

0     The  City  of  Boston  is  pursuing  the  reopening  of  Dorchester  Avenue 
with  the   U.S.    Postal  Service.      The  City  considers  the  opening  of 
this   road   prior  to  the  construction  of  a   new   Dorchester  Avenue 
(part  of  the  Central   Artery  project)  to  be  of  vital   importance. 

0     A   South   Boston   Construction   By-pass    Road   is   being   studied  for 
feasibility  by  the  City  and  the  Authority  as  well   as  the 
Commonwealth   and   its   Artery  team.      We  will   work  to  accelerate  the 
construction  of  this   road   and  to  coordinate  the  State's  oesign 
process  with  the  construction   vehicle   requirements  of  the   Fan   Pier/ 
Pier  4  projects  and  other  Development  projects   in  the  area. 
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0     Water  transit  operational  questions  such  as  routes,   fare  structures, 
a  management  entity,    and   subsidy  requirements  will   be  determined 
in  an  on-going  water  transportation  study  to  be  conducted  by  the 
City  Transportation   Department,   the  City   Environment  Department, 
and  the  Authority.      In  addition,    EOTC  will  consider  the  subsidy 
issues. 

The  scope,    responsibility,   cost,   and  schedule  for  each  of  these  projects 
is  identified   in  the  attached  summary  chart.     Before  the  Authority  and 
the  City  can  approve  Transportation  Access  Plans  for  the  projects,   we 
will  need  verification  that  these  improvements  continue  to  progress  on  a 
publicly  established  schedule. 

Taken  as  a  whole,   these  measures  and  projects  will   amount  to  major  transpor- 
tation  improvements  for  the  South   Boston   neighborhood   and  will   significantly 
improve  overall  transportation  access  in  this  part  of  the  city. 

B.       Transit 

The  projects'   impact  assessment  depends  on  achieving  almost  70%  peak 
hour  transit  use  for  work  trips.     The  major  new  transit  proposal   is  a 
shuttle  bus  system.      Before  th«  AuTTrority  will  grant  project  approval, 
we  will  need  to  have  the  MBTA's  opinion  sn  the  operation  of  such  a 
system.      Beyond  the  MBTA's  acceptance  of  operating   responsibility  for 
this  system,   the  following  specific  operational  questions  arise: 

o     Service  reliability  remains  our  key  concern.     Service  reliability  on 
the  Government  Center/Haymarket  route  and  on  the  South  Station 
route  prior  to  operation  of  the  Seaport  Access   Road   HOV  lane  and 
connector  streets  may  be  a  major  problem,   as  manifested  in  schedule 
irregularity,   overcrowding  of  buses,   and  extended  wait  times. 
Interim  measures  to  assure  the  system's  capacity  should  be  further 
developed  and  evaluated.     Moreover,  travel  time  reliability  to 
Government  Center  and   Haymarket  in  the  p.m.    peak  may  be  too 
variable  to  attract  the  desired   ridership.      Green   Line  and  Orange 
Line  riders  may  find  it  quicker  to  use  the  South  Station-based 
shuttle  bus   route,    transferring  from  the  bus  to/from  the   Red   line, 
and  to/from  the  Orange  and  Green   lines  at  Washington  and  Park 
Street  stations   respectively.      While  the  need  for  additional  transfers 
may   result  in   some   loss  of  ridership,   the  long   bus  trip   between  the 
project  area  and   Government  Center/Haymarket  stops  may  also  serve 
as  an   impediment  to  transit  use.      Impacts  at  South  Station  must  be 
considered,    should   a  significant  number  of  Orange  and  Green   line 
riders  choose  the  South  Station   shuttle  as  their  means  of  access  to 
the  rapid  transit   system.      The  South  Station   bus  terminal  may  not 
have  the  capacity  to  accommodate  such  an   increase  in  the  number  of 
shuttle  buses. 

0     Operations  of  54  buses   per  hour  at  Government  Center  and  35  at 
South  Station  are  forecast.      No  determination  is  made,   however,   of 
the  availability  of  curb  and   loading  space  at  these  locations. 
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o     The  three-zone  shuttle  system  proposed  for  the   Fan  Pier/Pier  4 
area,    while  reducing  travel  time,    will   increase  waiting  times  and 
further  complicate  operations.     The  rationale  for  the  zone  system, 
in  the  face  of  potential  operational  problems,   is  not  sufficiently 
clear. 

o     The  proposed  fare  collection  system  at  curbside  rather  than  on- 
board does  not  conform  to  standard  MBTA  operation  procedures  and 
may  be  difficult  to  operate,    particularly  at  Government  Center. 

Mr.  Secretary,  it  would  be  wise  to  obtain  a  critical  evaluation  of  the  shuttle 
bus  system  from  the  MBTA  as  well  as  specific  information  about  funding  the 
program. 

C.  Displaced   Parking 

Provision  for  the  parkers.to  be  displaced  from  the  site  requires  further 
development.      It  is  unrealistic  to  assume  that  all  of  these  parkers  will 
either  use  public  transportation  or  will  carpool.     A  more  realistic 
analysis  of  where  these  parkers  will  go  must  be  included  in  the 
Transportation  Access  Plan. 

D.  Parking  Management 

With   respect  to  a  system  of  disincentives  for  vehicular  trips  to  the  Fan 
Pier/Pier  4  projects,   the  proponents'   proposal   is  to  limit  available 
parking   spaces  and  control  fees.     The  ultimate  success  of  this  proposal 
will   depend  on  two  factors:      (1)  the  development  of  similar  restraints   in 
the  Northern   Avenue  Corridor  as  a  whole,    to  assure  that  inexpensive 
parking   is  not  created  in  adjacent  South   Boston  neighborhood  or  wharf 
areas,    and   (2)  management  of  the  restraints  on   site.      With   respect  to 
the  Northern  Avenue  Corridor,    appropriate  land   use  control  must  be  put 
in   place,    including  zoning   limits  on   accessory  use  and  principal   use 
parking.      Of  particular  concern  are  adequate  controls  on  the  develop- 
ment by  public  and   private  property  owners  of  interim  use  surface 
parking   lots  for  commuter  parking.      The  Authority  has  committed  to  the 
establishment  of  such  controls  through  zoning   action.      A   special   study  to 
carry  out  the  planning  for  such  action   is   being   undertaken   by  the 
Authority  in  conjunction  with  the  Citizen   Advisory  Committee.      In   addi- 
tion,   the  City  will   study  the  suitability  of  a   resident  parking   program   in 
South   Boston  as  an  element  of  the  mitigation   program. 

E.  Transit  Use 

Parking  disincentives  on-site  and  encouragement  of  transit  ridership  will 
require  a  strong  management  element.      The  proponents   should  establish 
a  Transportation  Management  Association   with   sufficient  resources  to 
maintain   staff  and  coordinate  a  tenant-wide  program.      Membership   in 
such   an   association   should   be  a  condition  of  leasing   space  in  the  project, 
with   funding   provided   by  the  developer  or  from  tenant  assessments.      in 
particular,    the  association   should   consider  the  following:      promotion  of 
flexible  work   hours;    marketing,    pass   sales  and   possible  pass  subsidies; 
ride   share   promotion    and   matching   services;    preferential   carpool    and 
vanpool   parking;    sponsorship  and   possible  subsidy  of  vanooois,    water 
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taxis,    and   water  shuttles;    promotion   and   possible  subsidy  of  subscription 
bus  service;    potential   subsidies  for  carpool   parking;    and   program  goal 
setting,   monitoring,    and   implementing  on-going  changes,   and  construc- 
tion of  appropriate  infrastructure. 

F.       Monitoring 

Because  of  the  inherent  uncertainty  in   projecting  the  provision  of  road 
and   bridge   improvements  in  South   Boston  or  the  transit-ridership  which 
can   be  achieved,    it  is  critical   to  develop  a  program  for  monitoring  the 
actual   transportation   impacts  of  the  project  and  for  applying   appropriate 
mitigation  measures  as  these  impacts  occur.      The  Transportation  Access 
Plan  for  the  project  will   require  such  a  program.      As  set  out  in  the 
attached   letter  to  the  development  team,    this  program  must: 

0       Provide  explicit  standards  and  objectives  for  mitigating  the  trans- 
portation  impacts  of  the  project.      These  must  be  developed  for  both 
transit  ridership  and   roadway  and   intersection  operations  and 
should  be  differentiated  over  time; 

0  Establish  responsibility,  method,  and  a  schedule  for  monitoring  and 
reporting  the  impacts  of  the  project  compared  to  the  standards  and 
objectives,   described  above;   and 

o     Provide  specific  mitigation  measures  which  will  be  applied  if  these 
objectives  are  not  achieved.     These  measures  should  include  con- 
trols on   parking,    support  for  transit,    and  the  sequencing  of 
development. 

The  Transportation  Access  Plans  for  the  Project  will  not  be  approved  by 
the  Authority  and  the  City  without  an   acceptable  monitoring   and  mitiga- 
tion  plan. 
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II.    URBAN    DESIGN 

The  following  comments   respond  to  the  master  plans  for   Fan   Pier  and   Pier  4 
presented   in  the   FEIR,    and  to  the  elaboration  of  the  master  plans  presented 
in  the  Fan  Pier  and   Pier  4  Schematic  Design  Submissions  which  accompanied 
the  PDA  Applications  of  November  1986. 

A  number  of  design   improvements  have  already  occurred  as  a  result  of  design 
review.      These  include: 

0     A   10%  reduction   in  total   floor  area; 

o     Setback  of  the  hotel   tower  100'  from  the  water's  edge  and  a   reduction   in 
height; 

0  Height  reduction  of  75'  (from  199'  to  122')  in  buildings  B  and  C  along 
Northern  Avenue  at  Pittsburgh  Street,  to  avoid  canyonization  and  in- 
crease the  amount  of  sunlight  reaching  the  public  canal   walks; 

0     Other  height  reductions  to  the  office  buildings  along  Old  Northern 
Avenue  from  395',   420',   and  358'  to  290',   325',   and  334',    respectively; 

0     Height  reductions  in  all   buildings  along  the  water's  edge  (up  to  100'), 
and  massing  changes  that  provide  greater  residential   scale  and 
character; 

0  Massing  modifications  and  building  setbacks  to  scale  down  facades  and 
relate  buildings  more  strongly  to  Boston's  historic  character; 

0     A  variety  of  design  expressions  for  the  individual   buildings  through 
participation  of  eight  outstanding  architectural  firms; 

o     Increased  width  of  the  public  water's  edge  promenade  from  15'  to  27'; 

o     Reduction  of  slopes  and   level   changes  in  the  water's  edge  park  to  insure 
easy  public  and  barrier-free  access; 

0     Additional  marina  and  water  transportation  facilities  that  include  a 
fishing   pier,    coastal   cruise  ship   landing,    on-demand  water  service, 
marina  slips  and  dock  side  services,   a  public  dinghy  dock,   and  ex- 
panded public  access  to  the  water's  edge. 

Through  the  design   review  process,   the  Authority  will    insure  that  additional 
design   improvements  are  made.      Under  discussion   now  are  a  number  of 
issues,    including   reducing  the  height  of  the  hotel  tower  to  400'-450'.      Other 
mitigation   measures  will   improve  pedestrian   access  by   insuring  that  impedi- 
ments to  access   in  the  current  canal  and  bridge  design   are  eliminated.      The 
Authority  is  also  limiting  commercial   uses   (office  and   retail)  to  a  floor  area 
ratio  (FAR)  of  two,    which  will   help  insure  that  the  impacts  of  commercial 
development  in  the  area  are  limited. 

A.       Fan   Pier 

We  anticipate  that  the  following     comments  will   be  the  basis   upon   which 
the  Master  Plans  and   Schematic   Designs  will   be  refined  and   improved   in 
the  course  of  continuing   Authority  Design    Review,    and  that  the  major 
issues  described  below  will   be  resolved   prior  to  approval  of  the  PDA 
application. 

1 .       Master  Plan/Canal   Concept 

The  central   design   element  of  the  Master   Plan   is  the  canal.      It  bisects 
the  traditional    Fan    Pier  creating   a  commercial   zone   between   it  and   Old 
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Northern   Avenue,    and  an   island  of  residential   and   hotel   uses  at  the 
harbor's  edge.      Other  aspects  of  the  Master  Plan   include:      extension  of 
the  existing   street  pattern,   circumferential   Harborwalk,    a  canal,    and 
marina,    all  of  which   require  further  refinement  to  work  effectively. 

The  canal  provides  a  unique  image,   introduces  additional  waterfront, 
adds  value,   and  offers  opportunities  for  water-dependent  uses  and  water 
transportation  connecting  the  marina  and   Fort  Point  Channel.      The  canal 
may  well  be  the   kind  of  feature  that  attracts  people  to  the  retail  and 
public  uses  of  the  project.      However,    it  also  creates  a  barrier  to  handi- 
cap access  to  the  island,    creates  unpleasant  pedestrian  spaces  under  the 
bridges  and  alongside  ramps  to  the  bridges,    obstructs   views  along 
Pittsburgh  and   Farnsworth  Street,    precludes   below-grade  service  access 
on   the  island,    and   increases  project  costs  substantially.      A  major   impe- 
diment in  this   regard   is  the  bridge  clearance  over  the  canal   (17  feet 
above  mean   high  tide)  coupled   with  the  elevation  of  the  island   10.5  feet 
above  the  Old   Northern  Avenue  portion  of  the  project. 

If  the  canal  concept  is  retained,    and  this   is  a  major  question,   then  the 
bridges  should  be  lowered  allowing  pedestrians  and   vehicles  to  cross  the 
canal  directly  from  edge  to  edge,   and  the  island  elevation  should  be 
reduced  in  order  to  address  the  negative  aspects  of  the  concept.     The 
Authority   recommends  that  if  the  problems  of  bridge  clearance  and   island 
elevation  are  not  solved,   then  a  landscaped  boulevard  should   replace  the 
canal.      In  addition  to  providing  barrier-free  access,    a  pleasant  pedes- 
trian environment,    and  the  opportunity  for  below-grade  truck  access 
throughout  the  project  in  a  more  traditionally   Bostonian  context,    the 
boulevard  alternative  would  also  allow  for  expansion  of  the  housing 
parcels.      In  the  near  term  it  would   substantially   reduce  the  cost  of  the 
project,    although  the  long-term   land   residual   value  of  the  canal   should 
exceed  the  upfront  savings. 

2.        Hotel 

The  hotel  tower  height  should  be  further  reduced  to  400-450  feet  and 
the  mass   redistributed  to  mitigate  adverse  wind   impacts  on   public  open 
space  near  the  base  of  the  hotel.      To  date,    the  Authority  has   not  ap- 
proved the  facade  treatment,   which  we  find  out  of  character  with 
Boston's  waterfront. 

The  proposed   hotel   provides  no  active  use  at  the  pedestrian   level   along 
Pittsburgh  Street  and   no  clear  and  direct  pedestrian   route  through   the 
building.      The  frontage  along  the  elliptical   public   space  should   have 
retail   uses  at  grade.      The  blank  walls  facing   public   spaces  should   be 
redesigned,    and  the  public  passage  through  the  hotel   should   be  wel- 
coming and  direct. 

The  present  design  of  the  hotel  service  area  inhibits  both  vehicular  and 
pedestrian  access  towards  the  harbor.  It  should  be  located  below  grade 
connected   by  a  truck  tunnel  to  mainland   service  areas. 
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3.  Building  Massing  and   Layout 

A  major  objective  of  the  Master  Plan  is  the  extension  of  the  existing 
street  pattern   into  the  project  and  the  definition  of  this  pattern.      While 
the  buildings  along  Old   Northern   Avenue  succeed   in  achieving  this 
objective,   the  buildings  on  the  island  are  less  successful.     The  building 
bounded  by  Pittsburgh,    Farnsworth  and  the  canal   (Building   F),   should 
be  redesigned  with  street  walls  at  a  height  of  70-80  feet.      In  subsequent 
design   review  Buildings  G  and  H  could  be  refined  to  better  define  the 
public  spaces  at  their  edges  —  the  ellipse,   the  boulevard,   and  the 
fan-shaped  park. 

A   second  major  objective  of  the  Master   Plan   is  to  reinforce  the  promi- 
nence and  unique  character  of  the   Fan   Pier  Hotel.      The  massing  of 
Building   D  and   F,    however,    work  against  fulfilling  this  objective. 
Specific  details  of  buildings  other  than  the  hotel   should  be  developed 
with  this  objective  in  mind. 

The  buildings  on  Old   Northern   Avenue  (Buildings,    A,    B,    C,    and   D) 
should  accommodate  clearer  and  easier  mid-block  pedestrian  connections 
between  the  Avenue  and  the  canal.     The  arcades  of  Buildings   B  and  C 
should   be  refined  by  eliminating  obstructions  to  the  views  from  the 
Avenue  to  the  canal. 

4.  Public  Access  and  Open  Space 

The  design  of  the  Fan   Pier  open   space  system  lacks  a  strong 
theme  to  unite  the  various  elements.      Stronger  organization   should 
incorporate  a  comprehensive  solution  to  the  following   issues: 

o     Containment  and  definition  of  important  views;   the   Farnsworth 

Street  vista,   for  example,    terminates  at  a   random  grouping  of  trees 
and   shrubs  instead  of  a  framed   view  of  the  harbor. 

0     Clear  definition  of  a  connected  public  domain;    there  is  ambiguity 
about  where  the  public   is  welcome  (at  the  quays  along   the  canal, 
the  bases  of  residential   buildings,    the  boulevard   park,    the  ellipse 
near  the  hotel,    and   at  the  breakwater)   and   how  the  pedestrian   gets 
to  these  spaces. 

o  Integration  of  project  elements  through  landscape  design;  a  system 
of  major  tree  planting  as  well  as  paving  materials  could  produce  a 
more  unified   urban   image  and   less  emphasis  on   individual   buildings. 

o      Integration  of  the  public  cultural   use  (Building   E)   with  the  open 
space  system;    special   places  are  needed   within  the  overall   open 
space  concept  for  art  display  and   performance. 

These  issues,    as  well   as  design   issues  mentioned  above,    will   be  addressed   m 
the  more  detailed  design   review  process  that  follows   PDA  approval. 
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5.        Phasing 

Project  construction  phasing   is  not  adequately  described.   The  first  phase 
of  what  is  likely  to  be  an  eight-to-ten-year  construction   process  must 
succeed   in  creating   a  strongly  unified   sense  of  place.    Initial  development 
must  be  integrated  with  the  first  phase  of  Pier  4  construction  to  provide 
public  amenities  appropriate  to  the  overall   level  of  private  development, 
and  should  create  interim  land  uses  on  undeveloped  parcels  that  enhance 
the  first  phase  of  development.      It  is  critical  that  the  public  amenities 
do  not  lag  behind   in   later  development  phases. 

.6.        Shadow 

Overall  there  is   improvement  in   shadow  conditions   between   the  DEIR   plan 
and  the   FEIR,    principally  in  the  additional   sunlight  that  would  occur  on 
the  north  canal   promenade.        The   FEIR   shadow  study   is  based,    how- 
ever,  on  a  Master   Plan  concept  that  has   since  been   refined   into 
schematic  building   designs.      Therefore,    revised   shadow  studies  will   be 
required  as  part  of  the  Authority's  review  of  the  PDA  application. 

7.       wind 

Wind  tunnel  testing  of  the  revised  Schematic  Design  will  also  be  required 
in  the  Authority's   PDA   review  process.      In   initial   tests  no   stations  were 
predicted  to  exceed  either  the  Authority  (effective  gust)  or  Melbourne 
criteria  for  acceptability.      However,    several   pedestrian   areas  were  found 
to  be  uncomfortable  for  walking.      Though  not  categorized   as   "dangerous", 
some  public  spaces  will    require  appropriate  mitigation  measures,    such  as 
redesign  of  the  hotel  tower  base  to  deflect  winds  from  open   spaces. 

Pier  4 

In  general   we  find  the  Master   Plan   and  component  design   elements  of  the 
Pier  4  project  to  be  more  accomplished  at  this   stage  than  those  of  the 
Fan   Pier  project.      Our  comments,   accordingly,    are  consistent  with  this 
conclusion. 

1 .        Master  Plan 

The  Pier  4  Master   Plan   is  based  on  the  concept  of  a  public  plaza  with 
public  and   private  uses  fronting  on   a   lagoon   (the  marina)   which   is 
separated  from  the  existing   restaurant  and   phases  2  and   3   in  the  tradi- 
tional  Boston   waterfront  configuration  of  the  finger-pier.      The  concept 
allows  the  project  to  fit  more  comfortably  into  the  waterfront  context, 
particularly   in  the  way  the  plaza  addresses  the  waterfront  directly.      The 
harbor   itself  becomes  the  central   design   feature  of  the  project.      The 
concept  can   be  enhanced,    however,    by  attention   to  some  site   "mechanics.' 

The  current  design  of  the  entry  to  the   Pier  4  project  obstructs   views  to 
the  harbor  with   garage  access   ramps,    and  does   not  adequately   provide  a 
sense  of  water  separating   the   project  components.      Redesign  of  the 
intersection   at  the  entrance  on   Old   Northern   Avenue  to  create  a  more 
urban   street  pattern,    and   extension   of  the  pool   element  to   Northern 
Avenue  would   more  fully   realize  the  basic  concept. 
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2.  Building  Massing 

The  overall   massing  clearly  defines  the  project's   public   spaces  and  makes 
the  public  character   legible.    Refinements  are  needed  to  express  more 
clearly  the  location  of  the  pedestrian  way  through   Phase   I   connecting  the 
plaza  with  the  entry  street,    and  to  express  the  galleria  on  the  Northern 
Avenue  facade.     The  massing  of  the  Phase   III   building   should  be  articu- 
lated  with  deeper  recesses  on  the  east  and   west  facades.      The  juncture 
of  the  top  of  the  Phase   I   tower  and  the  main  shaft  should  also  be  re- 
fined. 

3.  Public  Access  and  Open  Space 

Some  refinements  are  needed  to  improve  the   Harborwalk  and  other  ele- 
ments of  the  pedestrian  circulation   network.      The  continuity  of  the 
pedestrian   path   in  front  of  the  Pier  4  restaurant  at  the  parking  entrance 
should   be  strengthened.      The  height  of  the  arcades  that  define  the  main 
public  plaza  should  be  increased  to  two  stories. 

4.  Phasing 

Project  construction   phasing   needs  to  be  more  clearly  defined.      After  the 
completion  of  the  first  phase  the  interim  use  of  the  existing   parking   lot 
on  the  site  of  Phases  2  and  3  should  enhance  the  new  development. 

5.  Pedestrian-Vehicular  Conflict 

At  several   locations  pedestrian   access  to  public   spaces   is   inhibited   by 
parking  and  truck  servicing  functions.    The  truck  dock  located  at  grade 
without  sufficient  off-street  maneuvering  space  in  the  Phase   III   office 
buildings,   should  be  revised. 

6.  Shadow  and  Wind 

As  with  the   Fan   Pier  project,    updated   shadow  and  wind   studies  and 
mitigation   measures   will   be   required   as   part  of  the   PDA   review. 

C  .       Water   Related   Activities 

1 .        Public  Activities 

A  clear  program  for  the  integration  of  public  water-related   activities,    the 
landside  facilities  to  accommodate  them,    and  the   relationship   between   land 
and  water  transportation   services   is   lacking.      Program   refinement  should 
include  the  following   elements: 

0     Design  of  station  facilities;    space  allocation   should   include  toilets, 

lockers,    ticketing,    and   indoor  waiting   rooms; 
0     Station   programming;    joint  use  of  stations   by  ferryboats  and   shuttle 

and   water-taxis   is   a   possibility;    schedules  are  needed   stating 

anticipated   inception   of  the  various   services,    the  fares,    and   the 

frequency;    and 
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o     station   location;    both    Fan   Pier  and   Pier  4  hotels   should   have  access 
to  the  airport  shuttle;    connections  between   landside  taxis,    buses, 
private  vehicles,    parking,   and  the  water  transport  services  should 
be  established. 

Private  Activities 

0     The  number  of  marina  docking  spaces  in  both  the  Fan   Pier  and   Pier 
4  portions  of  the  marina  should   be  increased   from  10%  to  20-25%  to 
meet  Office  of  Coastal   Zone  Management  guidelines. 

0     Docking   services  should   include  sewage  discharge  facilities. 

o     Temporary  moorings   should  be  provided  for  visitors. 
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III.      PUBLIC    BENEFITS 

As  documented   In  the   FEIR,    the  two  projects   bring   a   series  of  benefits  to 
Boston  as  a  whole  and   to  the  adjoining  South   Boston  community  in   particular. 
These  benefits  include: 

Housing 

o     Housing   Linkage:    $15  million 

Tne  City's  goal    is  to  maximize  the  affordable  housing   created  or  pre- 
served  by  the  project.      Programs  to  create  or  rehabilitate  units   in  South 
Boston  could  be  implemented  to  achieve  this   goal. 

o     The  developers  have  proposed   100  units  of  affordable/elderly  housing   in 
Building    F. 

0     The  arts  community  has   proposed  30-40  units  of  artists  housing. 

0     The  Authority  has  proposed   150  units  of  first-time  affordable  housing  for 
home  buyers  between  Old  and   New  Northern   Avenues. 

Jobs 

0     Jobs   Iinka9«:    $3  million. 

o     10,000  permanent  jobs  created. 

o     3,400  construction  jobs  created. 

0     Commttment  to  Boston   Residents  Construction   Employment  Plan  which 

requires  50%  Boston   resident  employment,    25%  minority  employment,    and 

10%  women  employment, 
o     Gommitment  to  an    Employment  Opportunity   Plan  on   permanent  jobs. 

Public  Cultural    Facility 

o     85,000  square  foot  cultural  facility  located  on   Fort  Point  Channel  could 
house  the   Institute  of  Contemporary  Art,    a   restaurant,    and   possibly 
performing   space.      Developers   should   contribute   land  for  this   project. 

Taxes 

0     $17,614,000  expected   property  tax  yield   (expressed   in   dollars  of  constant 
value  at  1986  prices   with   stabilized   yield  commencing   in   1994) 

Public  Amenities 

o     ^\  mile   Harborwalk 

0     11   acres  public  open   space  * 

0     185  marina  slips   (25%  short  term) 

o      Fishing  pier 

o     Water  taxi  transportation   docking  facilities;    on-demand   water  taxi 

0     Outdoor  amphitheatre 

o     Public  dinghy  dock 

o     Children's   play  area 

0     Sculpture  garden 

"includes  paths,    sidewalks,    pedestrian   ways,    landscaped   area,    and   the 
pool;    excludes    roads,    service   areas,    lagoon,    and   other   open    water. 
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Affordable  Housing 

In  total  the  two  proposed   projects   will  create  1,036  units  of  housing   and 
will  generate  $14.9  million   in   housing   linkage  payments.      The  impact  of 
the  projects  will   be  strongly   influenced   by  the  affordability  of  the  units 
created  on  the  site,   as  well  as  by  the  use  of  linkage  payments. 

The   Fan   Pier/Pier  4  proposal  originally  was  submitted  to  the  Authority 
with   no  affordable  housing   included  on   site  or  within  the  project  impact 
area.      After  considerable  review   by  the  Authority,   the  developers  now 
propose  100  units  of  affordable  elderly   housing  on   site  and  200  units  of 
affordable  housing   in   the  Northern   Avenue  Corridor  planning  area;    150 
or  more  for  first-time  buyers  and   up  to  50  for  artists.      The  Authority 
will   require  that  no  less  than  one  half  of  the  affordable  units   be  on  the 
project  site.      The  developers  commitment  will   bring  the  number  of  affor- 
dable units  created   by  the  project  either  on   site  or  in  the  immediately 
adjoining   Northern   Avenue  Corridor  to  a  total   which  will   be  approxi- 
mately 25%  of  all  the  units  built  by  the  project. 

Specific  comments  on  the  proposed  affordable  housing  developments  are 
as  follows: 

1.  Building    F 

The  developer  now  proposes  to  create  100  units  of  affordable  housing  in 
Building   F.      These  would   be  one  and  two-bedroom  units  suitable  for  the 
elderly  and   small   households.      They  may  be  either  rental  or  condominium 
housing.      This  preliminary   proposal   will   be  reviewed  and   refined   during 
the  Authority's   review  of  the  projects'   PDA   applications.      Of  particular 
concern  to  the  Authority  will   be  the   rent  or  sales  price   levels  to  be 
achieved,    the  balance  of  elderly  and  family  units,    a  marketing   plan 
which  ensures  that   residents  of  communities  affected   by  the  projects  will 
have  opportunities  to  occupy  the  new   housing,    and   the  design   and 
amenities  of  the  new  units.      The  developers'   commitment  to  the  afford- 
able small   household  and  elderly   units  cannot  be  contingent  on  the 
availability  of  City,    State,   or   Federal   subsidies. 

2.  First  Time  Home   Buyers 

As   part  of  this   project,    the  City  will   attempt  to  create  a  housing 
development  for  first-time  home  buyers.    The  Authority  originally   pro- 
posed that  this  housing   be  created  on-site,   on   Parcel    E.      The 
Commonwealth  and   cultural    interests   have  now   brought  forward  the  idea 
that   Parcel    E  be  dedicated   to  a  cultural   facility,    a  new   home  for  the 
Institute  for  Contemporary   Arts.      As  a   result,    the  Authority   will   con- 
sider placing  the  first  time  home-buyer  housing  on   a   new   parcel,    par- 
tially owned   by  the  City,    adjacent  to  the  project.      As   discussed   below, 
the  final   siting   decision   for  the  first-time  home  buyer  housing   will   be  the 
result  of  a  further  planning   process. 
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3.  Artists'    Live/Work  Space 

The  Authority   is  concerned  about  the   impact  of  this   project  on  the 
adjoining    Fort  Point  Channel   artists  community,    where  the  availability  of 
loft  space  may  be  affected  by  the  projects.     Since  such  space  is  scarce 
in   Boston,   owing   to  unique   requirements  as  both   residential   and  working 
space,   the  developers  should  create  approximately  50  units  of  affordable 
artist  loft  space  either  on   their  development  site  or  within  the  impact 
study  area  in  which  the  present  artists  community   is   situated. 

4.  Linkage 

The  single  largest  benefit  of  these  projects  to  Boston's  housing   stock 
comes  from  the   linkage  provision  of  the  Zoning   Code.      The  projects 
together   will   generate  approximately   $14.9  million    in   housing    linkage 
payments.      At   least  50%  of  these  funds  directly  benefit  the  adjoining 
residential   community.      The  Authority  has,   therefore,    requested  that  the 
developers   strongly  consider  the  housing  creation  option  to  meet  their 
linkage  requirements.      This  option  would  allow  the  developers,    in  con- 
junction with   locally  based   non-profit  organizations,    to  create  or  reha- 
bilitate a  substantial  number  of  units  on  selected  sites  in  South   Boston. 

Jobs 

One  of  the  principal   benefits  which  the  Fan  Pier/Pier  4  projects   repre- 
sent is  their  job  opportunities  for  Boston   residents   in   general,    and 
South   Boston   residents   in   particular.      The  jobs  to  be  located   there  are 
estimated  as  follows: 

Permanent  Jobs  To   Be   Created   By  The   Fan   Pier/Pier  4  Projects 

Fan   Pier  No.    of  Jobs 

Hotel  900 

Office  6,500 

Residential  20 

Retail  200 

Public/Cultural  50 

Total  7,570 

Pier  4 

Hotel  290 

Office  2,160 

Residential  20 

Retail  140 

Parking  40 

Total  2,550 

Job   profiles  for  new  office  development  of  this  type  indicate  that  about 
sixty   percent  of  the   permanent  jobs   will   be  support  occupations   such   as 
computer  operators,    word    processors,    clerical,    and    secretarial    positions. 
Professional   occupations   would   make   up    roughly   thirty    percent  of  the 
total,    while   the    remaining   ten    percent   would   fall    into   technical,    mana- 
gerial,   sales,    and   building   maintenance  categories. 
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The   Boston   Fan   Pier/Pier  4  projects  will   also  create  approximately  3,400 
construction  jobs  per  year  for  seven  years. 

1.  Construction    Employment 

Construction  jobs  at  the   Fan   Pier/Pier  4  projects  are  subject  to  the 
requirements  of  the  Boston    Resident  Jobs   Policy  and  the   Boston 
Employment  Commission.      As  stipulated   in  the  developers'   linkage  agree- 
ments and   the  Boston    Employment  Commission  ordinance,    the  developers 
will   be  required  to  submit  a   Plan  to  the  Boston   Redevelopment  Authority 
and  the  Mayor's  Office  of  Jobs  and   Community  Services  ensuring  that, 
on  a  craft-by-craft  basis,    the  following   Boston   Residents   Construction 
Employment  Standards  are  met: 

0     At  least  50%  of  the  total   employee  workhours   in   each   trade  shall   be 
by  bona  fide  Boston   residents; 

0     At  least  25%  of  the  total  workhours  in  each  trade  shall   be  by 
minorities;   and 

o     At  least  10%  of  the  total  employee  workhours   in  each  trade  shall   be 
by  women. 

It  is  the  further  objective  of  the  City  and  the  Authority  that  a  substan- 
tial  percentage  of  construction  jobs   be  filled  by  South   Boston   residents. 
Agreements  to  this  effect  must  be  part  of  the  project  approval   process. 

Consistent  with  the  comments  made  by  the  Fan   Piers  Citizens  Advisory 
Committee  on  the   Draft  EIR,    with  the  Mayor's   Executive  Order  extending 
the   Boston  Job's   Policy,    and   with  the  Boston   Employment  Commission 
ordinance,   the  developers  have  committed  to  establish  construction 
employment  training   programs.      Working  with  the  Mayor's  Office  of  Jobs 
and   Community  Services  and   the  Citizen   Advisory   Committee's   Employment 
sub-committee,    construction  training  opportunities   will   be  provided  with 
the  assistance  of  the  CAC,   trade  unions,   and   local   neighborhood  agen- 
cies and  organizations. 

2.  Permanent  Jobs 

The  Boston    Fan   Pier/Pier  4  projects,    when  fully   leased,    will   be  the  site 
of  approximately  10,000  permanent  jobs.      As  stipulated   in  the  linkage 
agreement  and  the   Boston   Employment  Commission  ordinance,    the 
developers  must  submit  an    Employment  Opportunity   Plan  which   describes 
in  detail  their  efforts  to  have  fifty  percent  of  the  newly  created  or 
vacant  permanent  employment  opportunities   in  the  development  are  filled 
by   Boston   residents. 

As   with  construction  jobs,    the  City  and  the  Authority   intend  that  South 
Boston   residents   fill   a   substantial   percentage  of  the   permanent  job 
openings.      To  meet  this  goal   it  is  expected  that  developer  will   reach  out 
to   local   neighborhood  organizations   like  the  South    Boston   Neighborhood 
House,    the  South   Boston    Boys   and   Girls   Club,    the  South   Boston   Health 
Center,    the   Condon    and    Tynan    Community   Schools,    civic   organizations 
and   other  organized   groups   for  job   recruitment  and   training   opportuni- 
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lies.  Review  of  the  developers  plans  for  permanent  employment  will  be 
part  of  the  project  approval  process  and  all  employment  agreements  will 
be  monitored  by  the  Mayor's  Office  of  Jobs  and  Community  Services. 

3.  Jobs   Linkage  Payments 

An  estimated  $3.0  million   is  payable  by  the  projects  to  the  Neighborhood 
Jobs  Trust  to  provide  job  training  for  people  of  low  and  moderate  in- 
come.     The  City  will   distribute  jobs  linkage  payments   roughly  evenly 
between  South   Boston   and  the  city  as  a  whole. 

To  achieve  this  objective  the  Jobs  Trust  Fund   will   issue  regular 
Requests   for   Proposals    (RFP)   for  job   training   and    literacy   programs. 
Neighborhood  agencies,    community  colleges,    trade  unions,    employers, 
and  other  organizations  with  a  track  record   in  job  training  or  literacy 
may  apply  for  funds  to   run   programs. 

4.  Small   Business  Opportunities 

The  proposed  297,000  square  feet  of  retail   space  will   provide  numerous 
opportunities  for  enterpreneurs  and   small   businesses.      Local   businesses 
will   be  given  ample  opportunity  to  expand  or  open   new  businesses   in  the 
Fan   Pier  projects.      This  potential,    like  other  public  benefits,    must  be 
expressed   in  the  form  of  an  agreement. 

C.  Public  Cultural    Facility 

A  major  new  public  facility  has  been  proposed  on   Fan   Piers   Parcel    E. 
This  facility  would   house  a  new,    expanded    Institute  of  Contemporary  Art 
and   some  related   public  amenities  such  as  theatres,    performing   space, 
restaurants,    and   gallery  space.      This  facility  could   be  a   positive  addi- 
tion to  Boston.      Before  the  City  applies  for  funding   for  the  project, 
however,    it  will   carry  out  a  planning   study  of  Parcels   E  and    F,    as  well 
as  other  sites   in  the   Northern   Avenue  Corridor,    to  determine  the  most 
appropriate  site  for  the  cultural  facility.      We  will   seek  the  advice  of  the 
Citizen's   Advisory  Committee,    the  Commonwealth,    and  cultural    interests. 
Our  intention   is  to  provide  maximum  community  benefit  to  both  the 
first-time   homebuyer   housing   and   the  cultural    facility,    through   this 
planning   process. 

D.  Northern   Avenue   Corridor   Area   Plan:    Maritime    Economy    Reserve   Zoning 

Many  of  the  issues  and   decisions   surrounding  the   Fan   Pier/Pier  4  project 
will   affect  the  character  of  the   ultimate   land   use  along   the   Northern 
Avenue  Corridor.      To  ensure  that  growth   in   this  area   proceeds   appropri- 
ately,   the  Authority   has   embarked  on   a  comprehensive  area   planning   process. 

Creation  of  Maritime   Economy    Reserve  zoning   in  this   area   is  one  of  the 
most   important  goals   of  this   planning    process.      Maritime-related   uses 
must  be  protected   for  the  future  regardless  of  market  pressures  or 
contrary    preferences   of  either   the   private  or   public    sectors.      Maritime 
uses   play  a  vital   and    integral    role   in  the  city's  economy  as   a   whole,    as 
well    as    in   the   South    Boston    neighborhood.      Working   through    a   community 
process,    the   Authority   will    establish   Maritime    Economy    Reserve   zones   for 
specific   locations   within   this    study   area. 
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IV.       INFRASTRUCTURE    AND    CONSTRUCTION    ACTIVITY 

The  infrastructure  improvements   proposed  as   part  of  the   proponents'   impact 
mitigation   strategy  affect  several   water  quality  issues,    including  combined 
sewer  discharges  to  Boston   Harbor  and  the  capacity  of  the  proposed   improve- 
ments to  meet  the  2:1    infiltration  and  inflow   reduction  goal  of  the 
Massachusetts  Water  Resources  Authority  (MWRA),   as  well   as  the  sewage 
system  capacity  to  meet  both   interim  and   long-term  development  needs. 

As  an   initial  matter,    we  note  that  the  proponents   have  commited  to  a  number 
of  infrastructure   improvements   since  the  filing  of  the   FEIR   in  January  30, 
1987  letter  to  the  Boston  Water  and  Sewer  Commission.      These  commitments 
have  been   relied   upon   in  making  some  of  the  following  comments  and  the 
letter  relaying  them   is  included  here  as  part  of  the  record. 

A.  Water  and  Sewer 

The  proponents  have  agreed  to  construct  all  water  and  sewer  facilities 
necessary  to  tie  the  projects   into  the  BWSC   system,    including  the   recon- 
struction of  existing   sanitary  sewer  facilities   in  existing   Northern 
Avenue.      The  proponents  have  also  agreed  to  pay  for  the   reconstruction 
of  a  portion  of  the  drainage  and   sewer  facilities   in  the  street  grid  south 
of  existing   Northern   Avenue,    in  addition  to  reconstructing  existing 
sanitary  sewer  facilities   in  existing   Northern  Avenue.      We  believe  that 
these  commitments  will   address  many  of  the  concerns   raised   regarding 
sewer  separation  and  the  2:1   infiltration  and  inflow  goal. 

B.  Massachusetts  Water   Resources   Authority" 

To  the  extent  necessary  to  satisfy  the  2:1    infiltration   and   inflow  reduc- 
tion policy  of  the  Massachusetts  Water  Resources  Authority,   the  propo- 
nents have  also  committed  to  the  funding  and   implementation  of  the 
replacement  of  a  portion  of  the  North   Branch  of  the  South   Boston   inter- 
ceptor.     These   improvements  will,   we  understand,    Increase  the  capacity 
of  the  interceptor  sufficiently  to  prevent  additional   discharge  of  sewage 
into  Boston   Harbor. 

C .  MassDort 

The  proponents  have  stated  their  willingness  to  work  toward  an   agree- 
ment with  MassPort  to  allow,    as  an   interim  measure,    use  by  the  propo- 
nents of  MassPort's    18"    sewer   pipe   in   existing    Northern    Avenue.      The 
proponents  would  connect  a  24-inch   sanitary   sewer  to  the  MassPort 
sewer.      The  proponents   have  assured  us  that  the   18"   sewer  pipe  as   well 
as  the  Summer  Street  Pump  Station   ha\/e  the  capacity  to  handle  flows 
from  this   project  and,    in  addition,   would   have  excess   capacity.      For  the 
long-term  the  proponents   have  also  stated  that  they  will   seek  another 
agreement  with  MassPort  for  an   easement  for  a  new   sewer   line  across  the 
Commonwealth    Flats  to  be  constructed  at  their  expense,    and   at  that  of 
others   who   will    use  this    sewer.      However,    alternative    routings   must   be 
examined,    if   proposed    routings   are   found   to   be   unworkable.      A   written 
agreement  between   MassPort  and  the  proponents  covering  these  issues 
should   be  required. 
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D.  Street   Construction 

Much  of  the  proposed   infrastructure  work  is  dependent  on   street  con- 
struction or   reconstruction.      Of  particular  concern   is  the     agreement  by 
the  abutters  on   a   right-of-way  plan   and  the  timely  execution  of  an 
Urban  Systems  contract  to  ensure  proper  design  and  construction.      In 
order  to  expedite  this   process,    we  suggest  that  the  proponents  fund 
their  proportionate  share  of  the  design  phase  of  an   Urban  Systems  street 
contract. 

E.  Infrastructure   Schedule 

Additional   information   is  necessary  to  ensure  the  feasibility  of  the  pro- 
ponents'  mitigation   strategy.      This  information   should   include  for  each 
public  utility  the  estimated   improvement  costs,    responsibility,    timing, 
and   commitments  for  each   appropriate  infrastructure  improvement.      This 
information  should   also  be  included  as  part  of  the  Authority's   PDA 
Review  Process. 

F.  Water  Conservation 

The  proponents  have  agreed  to  study  water  conservation  measures.     The 
results  of  this   report  and   the  measures  the  developers   intend  to  under- 
take should   be  provided   and   reviewed  by  appropriate  agencies. 

G.  Private  Utilities 

The  major  private  utilities   (Boston  Gas,    Boston    Edison,    New   England 
Telephone)  will   also  need   to  expand  their  networks.      If  Boston   Edison  or 
Boston   Gas  cannot  meet  the  proponents'  construction   schedule,    the  South 
Boston   residential   area  could   be  deprived  of  adequate  energy  service. 
The  timing  of  improvements  must  be  such  as  to  guarantee  adequate 
service  to  the  existing   residential  area. 

H .      Construction    Activity 

Mitigating   the  construction   period   impacts  of  a  development   project  is  as 
important  as  dealing   with   its   impacts  over  time.      Noise,    dust,    traffic 
congestion,    ground  water   levels  and  other  public   safety   issues   need   to 
be  carefully  addressed   in  order  to  protect  the  well-being  of  the  community 
and   adjacent  properties.      The  Authority   is   particularly  concerned  with: 

1 .  Noise 

Mitigation  measures  to   reduce  or  minimize  noise  from  construction   activi- 
ties  are  offered  as   suggestions,    without  any  commitment  to   implement 
specific  measures.      There  must  be  a  firm  commitment  from  the  project 
proDonents  to   implement  specific  mitigation  measures  during  the  con- 
struction  period. 

2.  Construction   Traffic 

The    FElR    clearly    shows   that   construction   traffic    impacts   of   this    project, 
especially   in   the   initial    site  excavation   ohase,    will   be  considerable.      A 
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detailed   schedule  of  construction   sequences  and  corresponding  transpor- 
tation  requirements  must  be  prepared.      This   schedule  must  then   be 
related  to  the  completion  of  transportation   improvements  in  the  area.      In 
particular,    the  timing  of  bridge   repairs  and  the  construction  of  a  South 
Boston  Construction   By-pass   road   should   be  taken   into  consideration. 
The  result  of  this  effort  should  be  an  explicit  plan  for  construction 
transportation  as  the  project  unfolds  over  time.     As  part  of  this  plan, 
truck   routing  to  and  from  the  site  should  be  specified  for  each  year  of 
the  project.      The  Authority  will   not  be  able  to  approve  Transportation 
Access   Plans  for  the  project  without  such  a  construction  traffic  plan. 

To   reduce  the  amount  of  construction  truck  traffic  in  the  area,    the   FEIR 
suggests  the  barging  of  excavate  from  the  site  as  a  mitigation  measure. 
Barging   should   be  required  to  the  maximum  extent  feasible. 


\ 
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V.        LOCAL    CONTROLS    AND    ENFORCEMENT 

The   Fan   Pier/Pier  4  Project  will   be  seeking  a  planned  development  area  zoning 
designation   approval   from  the   Boston   Redevelopment  Authority  and  the  Boston 
Zoning   Commission.      Section  3-1  A(a)  of  the   Boston   Zoning   Code  provides 
that: 

The  whole  or  any  part  of  a  subdistrict  may  be 
established   as   a  planned  development  area   if  such   area 
contains  not  less  than  one  acre  and  the    [Zoning]    Com- 
mission  has   received   from  the   Boston    Redevelopment 
Authority,    and   has  approved,    a  development  plan  or,    if 
the  area  contains  not  less  than  five  acres  and   is  not 
located   in   a   residential  zoning   district,    a  master  plan 
for  the  development  of  the  planned  development  area. 
Before  transmittal   to  the  commission,    such   development 
plan  or  master  plan   shall   have  been   approved   by  said 
Authority   after   a   public   hearing,    provided,    however, 
that   no   development   plan   or   master   plan    shall    be   ap- 
proved  by   said   Authority   unless   said   Authority  finds 
that   such    plan   conforms   to  the   general    plan   for  the  city 
as   a   whole   and   that   nothing    in    such   plan   will    be   in- 
jurious  to  the  neighborhood  or  otherwise  detrimental  to 
the   public  welfare.      A  development  plan   shall   set  forth 
the  proposed   location   and  appearance  of  structures, 
open   spaces  and   landscaping,    proposed   uses  of  the 
area,    densities,    proposed  traffic  circulation,    parking 
and   loading   facilities,    access  to  public  transportation, 
proposed  dimensions  of  structures,    and  may   include 
proposed   building  elevations,    schematic  layout  drawings 
and  exterior  building  materials,   and  such  other  matters 
as  said  Authority  deems  appropriate  to  its  consideration 
of  the   proposed   development  of  the  area. 

If  the  area   contains   not  less  than  5  acres  and   is 
not  located   in  a   residential   zoning  district,    a  master 
plan   may   be  submitted   setting  forth  only  a   statement  of 
the  development  concept,    including   the  planning  objec- 
tives and   character  of  the  development,    the  proposed 
uses   of  the  area,    the   range  of  dimensional    requirements 
contemplated  for  each  of  the  proposed   uses,    the  pro- 
posed  phasing  of  construction  of  the  development  and 
such  of  the  other  items   set  forth  above  as   said 
Authority  may   request  in  order  to  make   its   required 
finding.      No  work   shall   proceed   in   any  planned   develop- 
ment area  established   by  the  commission  on  the  basis  of 
an  approved   master  plan   until   a  development   plan  for 
the  area,    or   portion  thereof  in   which   work   is  to  pro- 
ceed,   conforming   to   the   foregoing    requirements    has 
been   approved   by  the  Authority  and  the  Commission,    in 
each   case  after  a   public   hearing. 

To    insure   that    no   work   proceeds   other   than    in 
accordance   with    an    approved   aevelooment   plan,    no 
structure   shall    be   erected,    reconstructed,    or    struc- 
turally   cnanqed   or   extended    in    a    Planned   development 
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area,    whether  or  not  a  master  plan   has   been  approved 
for  such   area,    unless  all   cjrawmgs   and   specifications 
therefor   shall   have  been   subiected   to  design   review  and 
approved   by  said   Authority.      The   Building   Commissioner 
shall    not   issue  any  building  or  use   permit  with   respect 
to  any   building,    structure,    or   land   within   a  planned 
development  area   unless  the  Director  of  said   Authority 
has  certified  on   the  application  therefor  and  on   each 
and   every    plan   filed   with   the   Building   Commissioner   in 
connection    therewith   that  the   same    is   consistent   with 
the   development   plan   for   such   planned   development   area 
or   the   portion   thereof  to   which    said    permit   relates. 
Except  as  otherwise  provided   in   Article  6A,    planned 
development  areas   shall   be  subject  to  all  the  provisions 
of  this  code  applicable  to  the  subdistrict  in  which  the 
area  is   located   (emphasis  added). 

The  Boston   Redevelopment  Authority   requires  each  developer  receiving  a   PDA 
designation  to  enter  into  a  cooperation  agreement  with  the  Authority  to  assure 
that  the  development  plan   is  carried  out  in  full.      Such   cooperation   agreements 
are  legally  enforceable  documents  which   require  that  mitigation  measures,    final 
design   review,    and   public  benefits  be  carried  out  in  accordance  with  the 
approved  development  plan. 

Accordingly,    the   Fan   Pier/Pier  4  project  will   be  subject  to  extensive  local 
control   and  enforcement  measures.      Every  aspect  of  the  project  SLrbject  to  the 
Authority's  control   will   be   regulated  through   a  cooperation   agreement  entered 
into  at  the  time  of  any   PDA   designation. 

Summary 

In  our  judgment,   the   Fan   Pier/Pier  4  projects'    FEIR  meets  the   legal   require- 
ments for  adequacy.      While  the  Authority   supports  the  projects   because  of 
their  substantial   public  benefits,   further  mitigation  measures  and   project 
changes   will   be   required.      Effective  on-going  monitoring   is,    as   noted  earlier, 
critical   to  the  success  of  the  project  and  the  integrity  of  the  public   review 
process.      The  changes  outlined  above  are  within  the  purview  of  the  Authority's 
development  review  process  and   should   be   implemented  through   a  cooperation 
agreement  as  conditions  of  the  PDA  approval. 

Significant   improvements  have  been  made  during  the  extensive  review  of  this 
project  through   the  combined  efforts  of  the  community,    the  city,    and  the 
state.      The   positive   working    relationship   that   emerged   among   the   community 
and   public  players   has  established   the   review  capacity  needed  to  ensure  that 
the   Fan   Pier/Pier  4  projects   become  valuable  additions  to   Boston.      With   these 
understandings,    with   comprehensive  monitoring,    and   with   continuing   community 
review  we  can   move  to  the  next  phase  of  development  processing   and,    eventually, 
construction. 


Sincerely, 
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BOSTON 

REDEVELOPMENT 

AUTHORITY 

Raymond  L.  Flynn 


Steohen  Coyle 

On»  Cii>  HiU  Soturt 
Solton  MA  02201 
l«ir>  722-4300 


February  2,    1987 

Ms.    Ellen  watts 
Boston  Mariner  Company 
85   East   India  /  Suite  41E 
Boston,   MA     02110 

Dear  Ms.   Watts: 

As  a  follow-up  to  our  discussions  on  the  scope  of  your  PDA   Transportation 
Access   Plans,    I   want  to  summarize  for  you  those  issues  which  should  be 
addressed  in  your  submissions. 

As   is  evident  from  the  transportation  analysis  in  the   FEIR,    impacts  of  the  Fan 
Pier  and   Pier  4  projects  are  dependent  upon  many  complex   road  and  transit 
improvements,    as  well   as  future  development  in  the   Fort  Point  Channel   area. 
We  will   therefore  require  as  part  of  the  PDA   Cooperation   Agreement  that  the 
proponent  evaluate  and  adjust  his  plans  periodically  to  the  conditions   in 
existence  during  the  construction  and  occupancy  phases. 

The  Authority  and  Transportation   Department  view  the  Access   Plan  as  a   key 
regulatory  mechanism  through  which  the  proponent  will   manage  traffic  impacts 
of  the  project  as   it  unfolds.      In  order  to  create  a   Plan   which  can   be  the 
means  to  adjust  to  the  impacts  of  the  project  over  time,    three  areas   should   be 
fully  developed   in   your  submission: 

1 .        Monitoring   and  Mitigation 

The  Access   Plan   should   set  forth  a  Monitoring   and   Mitigation   Plan   con- 
taining  the  following   elements: 

0     Occupancy  schedule.      In  order  to  allow  a  clear  understanding  of 
the  vehicular  and  transit  demands  generated  over  time  and   relate 
these  to  a  verified   schedule  of  transportation   improvements,    the 
Plan   should   portray  the  completion   and  occupancy   schedules   for 
each   building   in   the  project.      The  transportation  demands  of  each 
building   should   be  represented  for  each   year  through   1995. 

0     Goals  and   standards.      The  plan   should   propose  goals  and   standards 
against   which   the   proponent,    the   City   and    the    impacted   community 
can   constantly   monitor  the   projects'    impacts   and    evaluate   the  miti- 
gation  measures   wnich   are   prooosed.      While   the    EIR    implies   goals 
approaching   70%  peak  hour  commuter  transit  use  and   acceptaoie 
levels   of   service   of   key    intersections,    you    should   create   an   exolicit 
set  of  goals   ana   standards   to  be  in   ooeration   for  eacr^   stage  of 
occupancy  of  the  buildings.      These  should  address  transit  use, 
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vehicle  trip  generation,    vehicle  occupancy,    parking  utilization, 
traffic  impact  on  neighborhoods  adjoining  the  site,   and  traffic  flow 
and  intersection   level  of  service. 

o     A  monitoring  program  and  schedule.      Explicit  responsibilities  for 
the  program  should  be  established  between  the  developer  and  the 
city. 

0     A  mitigation   strategy.      The  FEIR   described  a  broad  mix  of  mitigation 
activities  which  could   be  utilized  at  various   phases  of  the  project 
build  out.      The  Monitoring  and  Mitigation   Plan   should   identify  the, 
strategies  which  the  project  proposes  to  employ,    as   it  proves 
necessary,   to  achieve  the  Plan's  goals  and   standards.      The 
measures   might   include   reducing   the   supply   of  commuter   parking   or 
increasing  transit  subsidies,    for  example. 

o     Updated  Access  Plan.      Finally,    in  order  to  assure  that  the  project 
impacts   remain   at  acceptable  levels,    the  City  and  the  Authority   will 
incorporate  provisions   in  a  Cooperation  Agreement  requiring   periodic 
update  submissions  of  the  original   Plan  as  well   as  its  mitigation 
measures.      These  will    reflect  actual  traffic  conditions,    transit 
usage,   and  completion  of  transportations  improvements  at  the  time 
of  the  update.      We  will   require  that  the  Monitoring  and  Mitigation 
Plan   be  revised   based  on  the  then  current  information.      The 
Cooperation   Agreement  will   provide  that  the  developer  may  proceed 
with  construction  of  individual   building  elements  of  the  PDA   project 
only  after  the  Citizen   Advisory  Committee,    the   BRA  and  the  City 
have  reviewed   and  approved  the  updated   submissions. 

,2.        Transportation   Management  Association 

Given  the  sensitivity  of  vehicular  impacts  in  the  area  and  the  fact  that 
development  and  transportation   circumstances  will   be  under  constant 
change,    the  Authority  feels  that  a  management  structure  must  be  in 
place  which   has  the  legal   authority,    staff  and  funding  to  ensure  that  the 
monitoring   and  mitigation   program  can   be  carried  out.      it   is   possible 
that  a   number  of  different  developers  will   be   involved   in   the   Fan   Pier 
and   Pier  4  projects.      These  developers   and  the  numerous  tenants  must 
be  held   accountable  to  the  control   measures  which   will   be  required.      The 
focus  of  the  TMA,    therefore,    should   be  on  an   aggressive  program  of 
Demand    Reduction   strategies  as  well   as  on-going  monitoring   and   imple- 
mentation of  various  mitigation   strategies.      All   tenants  and  owners 
should   be  required   to  participate.      The  plan   for  the  TMA   should   set 
forth   the   legal   structure,    staffing,    scope  and   function  of  the 
Association. 

3.        Construction    Impacts 

The  construction   impacts  of  this  project,    especially   in  the  initial   site 
excavation   phase,    will    be  considerable,      we  are  most  concerned   with   the 
possible  negative   impacts   upon   the  South   Boston   neighborhood   and 
arterial   circulation.      A   detailed   construction   mitigation   plan   is   needed. 
In    particular,    the   plan    must  contain   a   detailed    schedule  of  construction 
phases   for   eacn    building   and   major   improvement.       it   should    project   the 


transportation   needs  generated   by  each   construction   phase.      This  schedule 
should   then   be   related  to  the  transportation   improvements  completed   in 
the  area.      Particular  attention  must  be  given   to  the  sequence  of  bridge 
repairs  and  the  South   Boston   Construction   By-pass   Road.      The  resulting 
plan  should   contain  a  year-by-year  program  for  construction   transporta- 
tion which   includes   non-vehicular  methods  such  as   barges  and   rail. 
Proposed  truck   routes  should   reflect  the  road  and   bridge  projects  as 
they  are  reconstructed. 

As  you   begin   to  prepare  the  Access   Plan,    we  would   like  to   review  with   you 
the  approach   you  will   take   in   responding  to  the  concerns  which  we  have 
identified.      The  Access   Plan   provides  an  obportunity  to  set  forth  a  regulatory 
strategy  for  traffic  mitigation   which  can   serve  as  a  guide  to  other  large  scale 
projects   in   the  area.      Please  contact  me  when   you  are  prepared   to  discuss 
these  matters. 


Sincerely, 


// 
Stephen   Co 

Direator 
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February  2,    1987 

Mr.    Richard    Friedman 
HBC  Associates 
470   Atlantic   Avenue 
Boston,    MA     02110 

Dear  Mr.    Friedman: 

As  a  follow-up  to  our  discussions  on  the  scope  of  your  PDA  Transportation 
Access   Plans,    I    want  to  summarize  for  you  those  issues  which   should   be 
addressed   in   your  submissions. 

As   is  evident  from  the  transportation  analysis   in  the   FEIR,    impacts  of  the  Fan 
Pier  and   Pier  4  projects  are  dependent  upon  many  complex   road  and  transit 
improvements,    as  well   as  future  development  in  the   Fort  Point  Channel   area. 
We  will   therefore  require  as   part  of  the  PDA  Cooperation  Agreement  that  the 
proponent  evaluate  and  adjust  his  plans  periodically  to  the  conditions   in 
existence  during   the  construction   and  occupancy  phases. 

The  Authority  and   Transportation   Department  view  the  Access   Plan  as  a   key 
regulatory  mechanism  through  which   the  proponent  will   manage  traffic  impacts 
of  the  project  as  it  unfolds.      In  order  to  create  a   Plan  which  can   be  the 
means  to  adjust  to  the  impacts  of  the  project  over  time,    three  areas   should  be 
fully  developed   in   your  submission: 

1 .        Monitoring   and   Mitigation 

The  Access   Plan   should   set  forth   a  Monitoring   and  Mitigation   Plan  con- 
taining  the  following  elements: 

o     Occupancy  schedule.      In  order  to  allow  a  clear  understanding  of 
the  vehicular  and  transit  demands  generated   over  time  and   relate 
these  to  a   verified   schedule  of  transportation    improvements,    the 
Plan   should   portray   the  completion   and  occupancy   schedules  for 
each   building    m    the   project.      The  transportation   demands   of  eacn 
building   should   be  represented   for  each   year  through   1995. 

o     Goals   and   standards.      The  plan   should   propose  goals   and   standards 
against   which    the   proponent,    the   City   and   the   impacted   community 
can   constantly   monitor  the   projects'    impacts   and   evaluate   the  miti- 
gation  measures   wnich    are   oroposed.      While   the    £iR    imolies   goals 
approacning    70%  peak   nour   commuter   transit   use   and   acceptadle 
levels   of   service  of   key    intersections,    you    should   create   an   explicit 
set  of  goals   and   standaras   to  oe  m  ooeration   for  each   stage  of 
occupancy  of  the  DuMdmgs.      These  should   address  transit   use. 
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vehicle  trip  generation,    vehicle  occupancy,    parking  utilization, 
traffic  impact  on  neighPorhoods  adjoining  the  site,   and  traffic  flow 
and  intersection  level  of  service. 

o     A  monitoring  program  and  schedule.      Explicit  responsibilities  for 
the  program  should  be  established  between  the  developer  and  the 
city. 

o     A  mitigation   strategy.      The   FEIR   described  a  broad  mix  of  mitigation 
activities  which  could   be  utilized  at  various  phases  of  the  project 
build  out.      The  Monitoring  and  Mitigation   Plan   should   identify  the 
strategies  which  the  project  propose  to  employ,    as   it  proves 
necessary,    to  achieve  the  Plan's  goals  and   standards.      The 
measures  might  include  reducing  the  supply  of  commuter  parking  or 
increasing  transit  subsidies,    for  example. 

0     Updated  Access  Plan..      Finally,   in  order  to  assure  that  the  project 
impacts   remain  at  acceptable  levels,   the  City  and  the  Authority  will 
incorporate  provisions   in  a  Cooperation  Agreement  requiring   periodic 
update  submissions  of  the  original   Plan  as  well   as   its  mitigation 
measures.      These  will   reflect  actual   traffic  conditions,    transit 
usage,    and  completion  of  transportations   improvements  at  the  time 
of  the  update.      We   will   require  that  the  Monitoring   and  Mitigation 
Plan   be  revised   based  on   the  then  current  information.      The 
Cooperation   Agreement  will   provide  that  the  developer  may  proceed 
with  construction  of  individual   building  elements  of  the  PDA   project 
only  after  the  Citizen   Advisory  Committee,    the  BRA  and  the  City 
have  reviewed  and  approved  the  updated  submissions. 

Transportation   Management  Association 

Given  the  sensitivity  of  vehicular  impacts  in  the  area  and  the  fact  that 
development  and   transportation  circumstances  will   be  under  constant 
change,    the  Authority   feels  that  a  management  structure  must  be  in 
place  which   has  the  legal   authority,    staff  and  funding   to  ensure  that  the 
monitoring  and   mitigation   program  can   be  carried  out.      It  is   possible 
that  a  number  of  different  developers  will   be   involved   in   the   Fan   Pier 
and    Pier  4  projects.      These  developers  and   the  numerous  tenants  must 
be  held   accountable  to  the  control   measures  which   will    be   required.      The 
focus  of  the  TMA,    therefore,    should   be  on  an   aggressive  program  of 
Demand   Reduction   strategies  as  well   as  on-going  monitoring  and   imple- 
mentation of  various  mitigation   strategies.      All   tenants   and  owners 
should   be  required   to  participate.      The  plan   for  the  TMA   should   set 
forth   the   legal   structure,    staffing,    scope  and   function  of  the 
Association. 

Construction    Impacts 

The  construction   impacts  of  this   project,    especially   m   the  initial    site 
excavation   phase,    will   be  consiaeraPle.      we  are  most  concernea   witn   the 
possible   negative    impacts    upon   the   South    Boston    neighborhood   and 
arteral   circulation.      A  detailed   construction   mitigation   plan   is   needed. 
In   particular,    the  plan   must  contain   a  detailed   schedule  of  construction 
phases   for   each    Puilding   and   major   improvement.       it   should    project   the 


transportation   needs  generated  by  each  construction   phase.      This  schedule 
should  then   be  related  to  the  transportation   improvements  completed   in 
the  ar*a.      Particular  attention  must  be  given  to  the  sequence  of  bridge 
repairs  and  the  South   Boston   Construction   By-pass   Road.      The  resulting 
plan   should  contain  a  year-by-year  program  for  construction  transporta- 
tion which   includes  non-vehicular  methods   such  as   barges  and   rail. 
Proposed  truck  routes  should   reflect  the  road  and  bridge  projects  as 
they  are   reconstructed. 

As  you  begin  to  prepare  the  Access  Plan,   we  would   like  to  review  with  you 
the  approach   you  will   take  in   responding  to  the  concerns  which   we  have 
identified.      The  Access  Plan   provides  an  opportunity  to  set  forth  a   regulatory 
strategy  for  traffic  mitigation   which  can   serve  as  a  guide  to  other  large  scale 
projects   in   the  area.      Please  contact  me  when   you  are  prepared  to  discuss 
these  matters. 


Sincerely, 


Step 
Direi 
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January  30.  1987 


Mr.  John  Sullivan,  Jr. 

Boston  Water  and  Sewer  Commission 

10  Post  Office  Square 

Boston,  Massachusetts  02109 

Dear  Mr.  Sullivan: 

HBC  Associates  and  Boston  Mariner  Company,  Inc.  (the 
"Developers")  have  discussed  water  and  sewer  infrastructure 
requirements  of  the  Fan  Pier  and  Pier  U   developments  with 
the  Boston  Water  and  Sewer  Commission  ("BWSC")  in  several 
recent  meetings.   During  these  discussions  the  following 
points  were   made: 

1.  In  response  to  a  letter  dated  December  1.  1986  from 
Charles  Button  of  the  BWSC,  the  Developers  agree  to 
study  water  conservation  measures  that  can  be  taken 
at  Che  site  and  which  go  beyond  state  building  code 
requirements.  By  letter  dated  January  15,  1987,  Cosentini 
Associates,  mechanical  engineering  consultants  for 

the  Developers,  responded  to  the  BWSC  letter  by  listing 
the  various  water  and  sewer  measures  to  be  studied. 
The  Developers  intend  a  continuing  dialogue  with  BWSC 
I    on  this  issue. 

2.  The  Developers  agree  to  construct  at  their  expense 
all  water  and  sewer  facilities  directly  related  to 
the  Fan  Pier  and  Pier  4  developments  and  necessary 
to  tie  the  projects  into  the  BWSC  systems.   Included 
is  the  reconstruction  of  existing  sanitary  sewer 

facilities  in  existing  Northern  Avenue. 

The  Developers  agree  to  meet  the  secretary's  recommendation 
for  2:1  infiltration  and  inflow  ("I  and  I")  reduction 
by  a  combination  of  on-site  and  off-site  improvements. 
To  the  extent  necessary  to  achieve  this  2:11  and 
I  goal,  the  Developers  agree  to  pay  for  reconstruction 
of  sanitary  sewer  facilities  in  existing  Northern 
Avenue.   In  addition,  the  Developers  agree  co  pay 
for  the  reconstruction  o:  a  portion  of  the  drainage 
and  sewer  facilities  in  t.ie  street  grid  south  of 


< 


of  existing  Northern  Avenue)   to  satisfy  the  2:1  goal 

for  the  projects  and  assuming  that  such  improvements 

are  not  funded  by  city,  state  or  federal  roadway  or 

infrastructure  reconstruction  grants.   This  commitment 

is  based  upon  what  the  Developers  understand  today 

to  be  the  scope  of  this  project.   If  this  scope  should 

change  tubscantially  in  the  future  due  to  unforeseen 

circumstances,  the  Developers  reserve  the  right  to 

work  with  BWSC  to  achieve  an  acceptable  solution. 

The  Developers  may  take  measures  at  their  expense 

such  as  the  installation  of  meters  which  allow  the        x 

measurement  of  infiltration  and  inflow  eliminated 

at  the  Fan  Pier  and  Pier  4  sites  by  Developer  improvements 

for  purposes  of  meeting  this  2:1  I  and  I  goal. 

4.  The  Developers  agree  to  work  toward  an  agreement  with 
Massport  to  allow,  in  the  short  term,  use  by  the  Fan 
Pier  and  Pier  4  developments  of  Massport 's  18"  sewer 

pipe  in  existing  Northern  Avenue,  and  in  the  long        "^ 

term  an  easement  for  a  new  sewer  line  across  the 

Commonwealth  Flats,  to  be  constructed  by  the  Developers 
and  others  who  will  use  the  sewer. 

5.  The  Developers  agree  to  pay  to  fund  and  implement 
replacement  of  a  portion  of  the  North  Branch  of  the 
South  Boston  Interceptor  at  the  intersection  of  A 
Street  and  West  First  Streets.   Peak  flows  in  this 
Interceptor  are  now  restricted  at  A  Street  as  it  passes  ■ 
beneath  a  storm  drain.   This  commitment  is  based  upon 
what  the  Developers  understand  today  to  be  the  scope 

of  this  project.   If  this  scope  should  change  substantially 
in  the  future  due  to  unforeseen  circumstances,  the 
Developers  reserve  the  right  to  work  with  BWSC  to 
achieve  an  acceptable  solution. 

BWSC  and  the  Developers  agree  that  the  sewer,  water,  and 
drainage  system  improvements  committed  to  by  the  Developers 
will  contribute  to  the  betterment  of  areawide  service 
and  will  help  contribute  to  the  improvement  of  water  quality 
in  Boston  Harbor. 

This  letter  sets  forth  all  oral  or  written  agreements 
to  date  among  BWSC  and  the  Developers.   The  Developers' 
obligations  pursuant  to  this  letter  are,  of  course,  conditioned 
upon  construction  of  the  Fan  Pier  and  Pier  4  developments. 

Yours  very  truly, 

H3C  ASSOCIATES 

3y :      .     ~~^.    .^~    -  - BOSTON  MARINER  COMPANY,  INC, 


By  :  '^//r:.  ,    f?      ''//.-^rrr- 
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DELIVERED  BY  HAND 


Paul  L.  McCann,  Esquire 

Executive  Assistant  to  the  Director 

Boston  Redevelopment  Authority 

City  Hall 

Boston,  Massachusetts 

Re:   P.D.A.  No.  23 
Dear  Paul: 

Enclosed  please  find  Applicant's  Suggested  Findings 
and  Applicant's  Memorandum  of  Law. 

Very  truly  yours. 


John  G.  Fabiano 


JGF:cs 
Enclosures 

cc:   Rudolph  F.  Pierce,  Esq.  (w/encs.) 
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BOSTON  REDEVELOPMENT  AUTHORITY 


Fan  Pier  Development  Plan, 
Planned  Development  Area 
No.  23 


APPLICANT'S  SUGGESTED  FINDINGS 


Approval  and  Findings 
Introduction 

1.  HBC  Associates  (the  "Applicant")  is  seeking  from 
the  Boston  Redevelopment  Authority  (the  "BRA")  and  the  Boston  Zon- 
ing Commission  (the  "Commission")  the  approval  of  a  development 
plan  for  Planned  Development  Area  No.  23  (the  "Development  Plan") 
in  connection  with  a  proposed  mixed-use  development  (the  "Proj- 
ect"). 

2.  The  Applicant  is  a  joint  venture  of  HT-Boston, 
Inc.,  a  Delaware  corporation,  and  Carpenter  Fan  Piers  Limited 
Partnership,  a  Massachusetts  limited  partnership  (successor  to  the 
interest  of  Carpenter  Properties,  Inc.  in  the  Applicant). 
HT-Boston,  Inc.,  an  affiliate  of  Hyatt  Corporation,  is  controlled 
by  the  Pritzker  family  of  Chicago.   The  general  partner  of  Carpen- 
ter Fan  Piers  Limited  Partnership  is  FP,  Inc.,  an  affiliate  of  the 
Boston-based  Carpenter  and  Company,  Inc.,  which  is  controlled  by 
Richard  L.  Friedman. 


The  Ongoing  BRA  Approval  Process 
3.    Section  3-lA  of  the  Boston  Zoning  Code  (the  "Code") 
sets  forth  procedures  for  the  designation  by  the  BRA  of  planned 


development  areas.   Prior  to  this  Project,  the  BRA  has  approved 
twenty-two  planned  development  areas,  each  involving  a  site  of 
more  than  one  but  less  than  five  acres. 

4.  Because  the  site  on  which  the  Project  is  to  be 
located  (the  "Site")  includes  more  than  five  acres  (in  fact,  18.9 
acres),  a  slightly  different  procedure,  permitted  by  Section  3-lA, 
has  been  utilized  for  the  first  time. 

5.  Under  this  procedure,  on  January  16,  1986,  the  Ap- 
plicant sought  both  approval  of  its  master  plan  (the  "Master 
Plan")  which  set  forth,  in  accordance  with  Section  3-lA(a), 

a  statement  of  the  development  concept,  in- 
cluding the  planning  objectives  and  character 
of  the  development,  the  proposed  uses  of  the 
area,  the  range  of  dimensional  requirements 
contemplated  for  each  of  the  proposed  uses, 
the  proposed  phasing  of  construction  of  the 
development  and  such  .  .  .  other  items  .  .  . 
as  said  [BRA]  may  require.  .  .  . 

and  designation  of  the  Site  as  a  planned  development  area. 

6.  After  a  lengthy  public  hearing  on  February  12, 
1986,  the  BRA  approved  the  Applicant's  Master  Plan  for  the  devel- 
opment of  the  Site  and  recommended  designation  of  the  Site  as  a 
planned  development  area. 

7.  Again  pursuant  to  Section  3-lA,  the  BRA  then  peti- 
tioned the  Commission,  which,  after  a  public  hearing,  voted  on 
March  21,  1985,  to  approve  the  Master  Plan  and  the  map  amendment 
to  the  Code  designating  the  Site  as  Planned  Development  Area 

No.  23. 

8.  The  Commission's  action  was  approved  by  the  Mayor 
on  March  27,  1986. 
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9.  Approval  of  the  Master  Plan  constituted  approval  of 
the  Project's  general  development  concept,  permitted  uses,  and  a 
legally  allowed  density.   Master  Plan  approval,  however,  did  not 
constitute  approval  of  a  specific  development  plan.   Instead,  it 
led  to  the  current  stage  of  this  ongoing  public  review  process  at 
which  development  plan  approval  is  sought. 

10.  A  development  plan  must  contain  certain  elements 

(the  "Plan  Criteria").   Under  Section  3-lA(a),  it  must: 

set  forth  the  proposed  location  and  appearance 
of  structures,  open  spaces  and  landscaping, 
proposed  uses  of  the  area,  densities,  proposed 
traffic  circulation,  parking  and  loading  fa- 
cilities, access  to  public  transportation, 
proposed  dimensions  of  structures  .... 

A  development  plan  establishes  limits  of  development  to  be 

permitted  in  a  project  area  and  insures  the  provision  of  certain 

public  amenities. 

11.  The  Development  Plan  represents  a  stage  in  the 
planning  process  for  this  large-scale  development  project  between 
the  Master  Plan  and  the  stage  at  which  the  final  plans  and  spec- 
ifications are  submitted  to  the  BRA  pursuant  to  Section  3-lA  of 
the  Code  for  final  design  review  approval  and  certification  as  to 
consistency  with  the  Development  Plan. 

12.  After  public  hearing,  the  BRA  may  approve  a  devel- 
opment plan  if  it  determines  that  it  meets  the  Plan  Criteria  and 
that  it 

conforms  to  the  general  plan  for  the  city  as  a 
whole  and  that  nothing  in  such  plan  will  be 
injurious  to  the  neighborhood  or  otherwise 
detrimental  to  the  public  welfare. 
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13.  Even  after  the  Development  Plan  is  approved,  the 
BRA  review  process  will  continue.   All  drawings  and  specifications 
will  be  subject  to  design  review  and  approval  by  the  BRA.   In 
addition,  in  order  to  obtain  a  building  permit,  all  final  plans 
and  specifications  must  be  submitted  to  the  BRA  for  a 
determination  that  they  are  consistent  with  the  Development  Plan. 
Such  a  determination  may  be  made  if  the  BRA  finds  that  the  final 
plans  and  specifications  comply  with  certain  essential  elements 
defined  in  the  Development  Plan  as  "Plan  Requirements".   If  the 
final  plans  and  specifications  do  not  comply  with  the  Plan 
Requirements,  they  cannot  be  approved  unless  the  Development  Plan 
is  amended,  after  public  notice  and  hearing. 

Present  Fan  Pier  Site 

14.  Located  on  the  waterfront  on  Northern  Avenue  in 
South  Boston,  the  Site  is  bounded  by  the  Fort  Point  Channel, 
Boston's  Inner  Harbor,  and  a  portion  of  Pier  3.   The  Site  includes 
approximately  18.9  acres,  approximately  16.3  acres  of  which  are 
presently  pier  structure  and  land  and  2.6  acres  of  which  are  below 
water.   (A  more  precise  description  of  the  Site  is  contained  in 
the  Development  Plan.) 

15.  At  present,  the  Site  is  a  blighted,  decadent  and 
open  area  and  consists  of  a  partially  paved  and  cobblestone  park- 
ing area  (containing  1,500  surface  parking  spaces),  a  shed  for  the 
collection  of  parking  fees,  a  one-story  warehouse  used  for  storage 
by  Anthony's  Pier  4  Restaurant,  some  old  railroad  cars, -a  one- 
story  sandwich  shop,  and  facilities  for  an  excursion  boat 
operation. 
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16.  Currently,  the  Site  area  is  an  eyesore  and  grossly 
underutilized.   It  is  an  unattractive  parking  lot,  which  returns 
to  the  City  virtually  nothing  in  terms  of  tax  revenue,  employment 
or  other  public  benefits. 

17.  Except  for  commuters  who  daily  use  the  parking  area 
(and  the  patrons  of  the  sandwich  shop  and  the  excursion  boat  oper- 
ation, which  both  exist  on  the  periphery  of  the  Site),  the  general 
public  currently  is  totally  excluded  from  this  valuable  waterfront 
area. 

18.  Since  1968,  a  number  of  attempts  at  private 
development  of  the  Site  have  been  undertaken.   None  have 
succeeded. 

19.  If  the  Development  Plan  is  not  approved,  the  Fan 
Pier  will  continue  as  a  blighted,  decadent  and  open  area.   The 
existing  structures  and  the  Site's  uses  will  remain  essentially 
unchanged,  and  the  potential  public  benefits  from  this  unique 
waterfront  area  will  remain  untapped. 

Applicant's  Development  Plan 

20.  The  Applicant's  Development  Plan  consists  of  ten 
pages  of  text  (including  a  Substitute  Table  A  submitted  at  the 
public  hearing),  plus  attachments  designated  Exhibits  I  through 
IV. 

21.  The  Applicant's  Development  Plan  adequately  sets 
forth  the  required  elements  or  Plan  Criteria  of  Section  3-lA, 
including  the  proposed  location  and  appearance  of  structures,  open 
spaces  and  landscaping,  proposed  use  of  the  project  Site, 
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densities,  proposed  traffic  circulation,  parking  and  loading 
facilities,  access  to  public  transportation  and  proposed 
dimensions  of  structures. 

22.  The  Applicant  has  also  submitted  to  the  BRA  a  Sup- 
porting Documentation  Section  and  five  reports,  entitled 
"Transportation  Impact  and  Access  Plan,"  "Project  Benefits," 
"Infrastructure,"  "Inner  Harbor  Ferry  Feasibility  Study,"  and 
"Urban  Design,"  all  dated  March  16,  1987,  as  amended  by  a  document 
entitled  "Supplementary  Report  Information"  dated  March  30,  1987. 
Although  these  documents  are  not  part  of  the  Development  Plan, 
they  set  forth  additional  information  relating  to  the  Project. 

23.  Similarly,  the  Applicant  has  also  submitted  a  pro- 
posed First  Amendment  to  the  Cooperation  Agreement  (the  "First 
Amendment").   The  BRA  will  not  execute  the  First  Amendment  until 
it  is  satisfied  that  the  First  Amendment  will  insure  compliance 
with  the  Development  Plan  and  the  provision  of  the  public  benefits 
and  mitigation  measures  referred  to  herein. 

The  Project 

24.  As  described  in  the  Development  Plan,  the  Project 
is  a  first-class  mixed-use  development  consisting  of  approximately 
three  million  square  feet  of  residential,  office,  hotel,  retail 
and  cultural  space  to  be  contained  in  nine  major  buildings. 

25.  The  Project  will  also  include  more  than  11  acres  of 
recreational  and  other  open  space,  including  a  marina. 

26.  The  Project  will  extend  Boston's  downtown  commer- 
cial and  residential  uses  across  the  Fort  Point  Channel  and  thus 
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accommodate  the  City's  immediate  need  for  controlled  physical 
growth.   Without  this  extension,  the  City's  growth  will  be 
severely  limited  by  its  relatively  small  and  geographically 
confined  financial  district.   Alternatively,  that  growth  may 
result  in  overburdening  the  financial  district. 

27.  Cesar  Pelli  &  Associates  has  provided  a  master 
design  plan  for  the  Project  and  has  been  selected  to  design 
several  of  the  Project  buildings.   Mr.  Pelli  is  the  former  Dean  of 
the  Yale  University  School  of  Architecture  and  an  internationally 
recognized  architect. 

28.  In  order  to  provide  diversity  within  the  general 
guidelines  of  Pelli 's  master  design  plan,  several  other 
distinguished  architects  have  been  selected  to  design  individual 
buildings  in  the  Project.   This  arrangement  was  described  at  the 
public  hearing  by  a  spokesman  for  the  Boston  Society  of 
Architects,  Fan  Pier  Focus  Team  as  a  "brilliant  stroke." 

29.  From  a  design  standpoint,  the  Project  seeks  to 
extend  the  urban  character  of  both  South  Boston  and  the  downtown 
and  to  provide  distinctive  public  spaces.   This  is  accomplished  by 
taking  advantage  of  the  Site's  two  major  attributes:   its 
proximity  to  the  downtown  and  its  proximity  to  the  water. 

30.  In  keeping  with  the  traditional  building  materials 
employed  in  Boston,  the  facades  of  the  Project's  buildings  will  be 
constructed  principally  of  patterned  stone  and  brick. 

31.  A  canal  will  be  constructed  to  the  north  of  and 
parallel  to  the  present  Morthern  Avenue.   Two  vehicular/pedestrian 
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bridges  will  cross  the  canal  at  Farnsworth  and  Pittsburgh  Streets 
and  two  pedestrian  bridges  will  also  cross  the  canal.   Vehicular 
and  pedestrian  access  to  the  Project  will  be  by  way  of  the 
existing  Northern  Avenue  and  a  combination  of  proposed  new 
streets. 

32.  Massing,  setbacks  and  materials  are  coordinated  to 
relate  to  those  of  the  surrounding  neighborhood,  the  downtown  and 
the  waterfront.   The  Project  will  optimize  its  waterfront  location 
through  intensive  treatment  of  water  edges,  the  provision  of  water 
views,  and  continuous  public  access  to  the  waterfront. 

33.  The  buildings  in  the  Project  will  have  heights  and 
gross  floor  areas  not  in  excess  of  those  permitted  on  Substitute 
Table  A  of  the  Development  Plan.   To  achieve  a  reduced  scale  on 
the  waterfront,  the  Development  Plan  restricts  the  tallest 
buildings,  with  the  exception  of  the  principal  structure  on  the 
Hotel  Lot,  to  those  portions  of  the  Site  located  along  Northern 
Avenue  and  provides  for  buildings  of  reduced  heights  towards  the 
water's  edge.   Pelli's  unified  master  design  plan  will  form  the 
basis  for  a  cohesive  ensemble  of  buildings. 

34.  Under  the  Code  definitions  of  "floor  area  ratio" 
and  "lot  area",  the  construction  of  the  canal,  the  Harborwalk,  the 
street  system  and  other  public  areas  would  result  in  increases  in 
the  floor-area  ratio  of  the  Project  because  such  areas  would  be 
excluded  from  the  "lot  area"  upon  which  floor-area  ratio  is 
calculated. 
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35.  In  the  calculation  of  floor-area  ratio  set  forth  in 
the  Development  Plan  ("FAR"),  it  is  appropriate  to  include  these 
areas  in  the  determination  of  lot  area  because  the  Applicant  is 
setting  aside  these  areas  and  providing  at  its  own  expense  these 
substantial  public  benefits,  including  the  street  system.   The 
calculation  of  FAR  for  this  Project  is  set  forth  at  pp.  3-4  of  the 
Development  Plan  and  establishes  an  overall  maximum  FAR  of  4.25 
and  a  maximum  commercial  office  and  retail  FAR  of  2.25. 

The  Public  Review  Process  and 
Evolution  of  the  Project 

36.  The  Fan  Pier  Plan  is  undoubtedly  the  most  reviewed, 
studied  and  discussed  project  in  the  City's  history.   The  public 
has  been  included  throughout  the  review  process.   Moreover,  the 
Project  has  changed  in  response  to  the  concerns  voiced  during  the 
public  review  process. 

37.  In  1981,  a  single,  mixed-use  master  plan  was  pre- 
pared for  the  Fan  Pier  and  Pier  4  sites.   After  extensive  consul- 
tation with  governmental  agencies  and  consideration  of  public 
comments,  the  original  master  plan  was  withdrawn  by  the 
developers . 

38.  Each  developer  then  selected  a  new  architect  to 
respond  to  the  public  concerns  and  the  special  characteristics  of 
the  individual  sites. 

39.  The  architects  delivered  two  new  master  plan  con- 
cepts, one  for  Fan  Pier  and  one  for  Pier  4.   The  developers  worked 
with  governmental  agencies  to  coordinate  a  cooperative, 


-9- 


interagency  review  process  at  the  various  levels  of  government. 
In  addition,  the  proponents  sought  input  from  public  and  private 
groups  representing  neighborhood,  architectural,  historical, 
Boston  Harbor  and  commercial  boating  interests. 

40.  New  master  plans  were  submitted  to  the  BRA  and  to 
the  Citizens  Advisory  Committee  (CAC),  established  in  August,  1984 
by  the  Mayor  as  a  citizen  review  group  for  both  projects. 

41.  There  have  been  more  than  sixty  public  meetings 
involving  the  CAC,  as  well  as  numerous  other  meetings  with  the 
Harbor  Park  Advisory  Committee,  various  groups  with  an  interest  in 
the  Harbor  and  the  waterfront,  and  the  South  Boston  community. 

42.  In  addition,  there  have  been  more  than  thirty  work- 
ing sessions  between  the  Applicant's  development  team  and  the  BRA 
staff,  including  a  number  of  senior-level,  day-long  planning  and 
design  sessions. 

43.  At  the  same  time,  the  Secretary  of  Environmental 
Affairs  has  been  carrying  out  a  parallel  public  review  process  at 
the  state  level. 

44.  As  a  result  of  the  initial  public  review,  changes 
were  made  in  the  Project  and  incorporated  in  the  draft  Environ- 
mental Impact  Report  ("EIR")»  submitted  to  the  Secretary  of 
Environmental  Affairs  (the  "Secretary")  in  December,  1985. 

45.  On  January  30,  1986,  the  Secretary  issued  a 
Certificate  of  Finding,  concluding  that  the  Draft  EIR  was  in 
compliance  with  the  Massachusetts  Environmental  Policy  Act  and 
regulations.   The  Secretary  further  noted: 
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The  Draft  EIR  prepared  for  this  project 
goes  well  beyond  both  the  breadth  of  coverage 
and  the  depth  of  detail  that  is  customary  in 
EIRs.   By  presenting  a  complete  coverage  of 
all  planned  and  potential  development  in  this 
[area],  it  provides  a  truly  useful  planning 
document  to  guide  those  decisions  that  must  be 
made  by  the  proponents  and  public  decision 
makers  in  the  coming  months.  ...  it  evi- 
dences the  proponents'  commitment  to  a  project 
that  both  meets  their  legitimate  business  aims 
and  respects  the  public's  legitimate  rights  in 
the  waterfront.  ...  it  sets  the  stage  for  a 
successful  private/public  partnership  to  pro- 
vide those  transportation  and  infrastructure 
improvements  necessary  to  support  this  and 
other  proposed  developments  in  South  Boston 
while  limiting  the  negative  effects  on  the 
South  Boston  residential  community  and  the 
remainder  of  Boston. 

46.  In  November  of  1986,  a  four-volume  Final  EIR  was 
submitted  to  the  Secretary.   The  Final  EIR  addressed  traffic  and 
parking,  wind,  shadow,  water  quality,  air  quality,  noise,  visual 
quality,  tidelands,  public  access,  infrastructure  and  construction 
impacts. 

47.  The  Secretary's  Certificate  on  the  Final  EIR  was 
issued  on  February  9,  1987.   The  Secretary  found  that  the  Final 
EIR  met  the  statutory  standard  of  adequacy  and  addressed  the  en- 
vironmental impacts  of  the  proposed  development.   The  Secretary 
also  requested  additional  information  in  the  form  of  a  Mitigation 
Analysis. 

48.  The  BRA  supported  the  Secretary's  issuance  of  a 
Certificate  on  the  Final  EIR  and  the  finding  of  compliance.   In- 
deed, the  facts  and  materials  contained  in  the  Draft  EIR  and  in 
the  Final  EIR,  which  have  been  made  part  of  the  record  herein, 
provide  support  for  the  BRA's  findings  herein. 
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49.  As  a  result  of  these  two-and-one-half  years  of 
citizen  involvement  and  public  review,  numerous  changes  have  been 
made  in  the  Project.   Out  of  this  public  review,  through  the 
diligent  and  good  faith  cooperation  of  the  Applicant,  a  better 
Rroject  has  evolved. 

The  "General  Plan  for 
The  City  as  a  Whole" 

50.  As  noted  above,  in  approving  a  development  plan, 
the  BRA  must  find  "that  such  plan  conforms  to  the  general  plan  for 
the  city  as  a  whole.  ..."   No  specific  "general  plan"  is  re- 
ferred to  in  Section  3-lA  or  elsewhere  in  the  Code. 

51.  On  March  11,  1965,  the  BRA  did  adopt  as  the  offi- 
cial master  plan  of  the  City  for  the  next  decade  the  "1965/1975 
General  Plan  for  the  City  of  Boston  and  the  Regional  Core"  (the 
"1965-1975  Plan").   In  the  intervening  twenty-two  years,  no  other 
formal  city-wide  plan  has  been  adopted. 

52.  Neither  the  1965-1975  Plan,  nor  any  other  single 
document  frozen  in  time,  constitutes  "the  general  plan"  for  the 
City.   Rather,  "the  general  plan  for  the  City  as  a  whole"  is  a 
continually  evolving  concept. 

53.  In  determining  "the  general  plan",  it  is  the  BRA's 
administrative  practice  to  look  to  the  1965-1975  Plan  and 
subsequent  studies  and  actions  relating  to  the  particular  part  of 
the  City  under  consideration.  In  this  way,  the  BRA  can  determine 
if  a  particular  project  is  in  accordance  with  long-range  planning 
and  furthers  the  BRA's  view  as  to  future  development  of  the  City. 
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54.  With  regard  to  the  Fan  Pier  Site  and  the  Fort  Point 
Channel  area,  the  "general  plan  for  the  City  as  a  whole"  includes 
applicable  portions  of  the  1965-1975  Plan  and  subsequent  plans  and 
studies,  including  a  Fort  Point  Channel  study  (which  examines  the 
general  Fort  Point  Channel  area),  a  South  Boston  District  Profile 
(which  proposes  a  neighborhood  improvement  program  for  South  Bos- 
ton), and  recently  adopted  and  proposed  Code  amendments  (which 
relate  to  the  entire  waterfront  area) . 

55.  In  February,  1986,  when  the  BRA  granted  master  plan 
approval  for  this  Project  and  the  Pier  4  project  and  recommended 
the  related  map  amendments,  it  was  also  expressing  the  BRA's  long 
range  planning  goals.   Thus,  the  Master  Plan,  the  Pier  4  master 
plan  and  the  related  map  amendments  are  part  of  "the  general  plan" 
as  it  relates  to  the  Site. 

56.  The  1965-1975  Plan  describes  the  City  of  Boston  as 
including  a  Regional  Core  made  up  of  a  series  of  subcenters 
located  along  a  linear  spine  generally  running  east  to  west. 
These  subcenters  are  identified  in  the  1965-1975  Plan  as  North 
Station,  the  Waterfront,  Government  Center,  Summer-Winter- 
Washington  Streets,  Park  Square,  Copley  Square,  Prudential  Center, 
Symphony  Hall,  and  Kenmore  Square.   The  Plan  envisions 
communication  and  connection  between  the  Regional  Core's  separate 
subcenters  to  enable  the  subcenters  to  expand  and  modernize 
functionally  as  necessary. 

57.  Geographically,  the  1965-1975  Plan  defines  the 
"Regional  Core"  as  that  part  of  the  City  which  includes  primarily 
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the  Boston  peninsula,  plus  various  fringe  areas,  such  as  the  Fort 
Point  Channel  Area, 

58.  Specific  development  concepts  set  forth  in  the 
1965-1975  Plan  which  affect  planning  for  the  area  in  and  around 
the  Project  include: 

(1)  Making  fundamental  physical  improvements  within  the 
Regional  Core  without  weakening  its  historic 
physical  structure.   Waterfront  renewal  is  given  as 
an  example  of  the  type  of  development  which  would 
accomplish  this  goal; 

(2)  Making  improvements  along  the  fringe  of  the 
Regional  Core,  in  areas  like  Fort  Point  Channel,  to 
improve  the  depressed  land  values  and  economic 
stagnation  which  then  existed; 

(3)  Strengthening  diverse  residential  areas  especially 
near  the  Waterfront,  through  development  which 
would  be  harmonious  with  its  surroundings; 

(4)  Improving  local  circulation  of  traffic  between 
neighborhoods  and  subcenters  while  eliminating 
unnecessary  through-traffic; 

(5)  Integrating  public  open  spaces  with  surrounding 
neighborhoods  in  the  South  Bay/Fort  Point  Channel 
Area; 

(6)  Developing  the  area  near  the  intersection  of  the 
Harbor  and  the  Fort  Point  Channel  for  recreational 
uses; 

(7)  Creating  a  system  of  open  spaces  and  pedestrian 
ways  in  the  Regional  Core  which  links  up  existing 
public  spaces,  such  as  the  Public  Garden  and  the 
Common,  with  major  bodies  of  water  such  as  the 
Charles  River  and  the  Harbor;  and 

(8)  Fulfilling  the  challenging  opportunity  presented  by 
the  Fort  Point  Channel  Area  for  "bold  new 
development  and  grandeur  of  design." 

59.  By  turning  the  blighted,  decadent  and  open  land  of 
the  Site  into  a  first-class  mixed-use  development,  the  Project 
will  make  improvements  along  the  fringe  of  the  Regional  Core,  will 
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improve  land  values  and  will  provide  economic  stimulus.   By  the 
use  of  materials  and  designs  which  are  harmonious  with  the 
surroundings  and  with  traditional  Boston  design  concepts,  the 
Project  will  strengthen  the  waterfront  area.   By  its  extensive 
open  areas  and  Harborwalk  segments  and  marina,  the  Project 
integrates  existing  public  open  spaces  with  the  surrounding 
neighborhoods  and  develops  recreational  uses.   Finally,  the 
Project,  designed  by  a  group  of  locally  and  internationally 
prominent  architects,  clearly  provides  "bold  new  development  and 
grandeur  of  design." 

60.  In  spite  of  the  passage  of  twenty-two  years  and 
Boston's  greatly  changed  condition,  the  Project,  as  set  forth  in 
the  Development  Plan,  is  consistent  with  the  development  concepts 
contained  in  the  1965-1975  Plan. 

61.  Moreover,  subsequent  plans  relating  to  the  Fort 
Point  Channel/Waterfront  Area  reveal  an  evolving  "general  plan" 
with  which  the  Development  Plan  also  conforms. 

62.  A  study  sponsored  by  the  BRA  in  December,  1977  en- 
titled "The  Fort  Point  Channel  Area,  A  Planning  and  Development 
Study"  (the  "Study")  envisions  a  development  project  on  the  Fan 
Pier  which  is  a  clear  precursor  of  the  Project  proposed  by  the 
Development  Plan.   The  Study  anticipated  that  the  area  might 
become  the  site  of  one  of  the  largest  public  and  private 
development  programs  in  Boston's  history. 

63.  The  Study  recognizes  that  the  area,  with  its  large 
vacant  tracts  in  proximity  to  downtown  and  the  waterfront,  repre- 
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sents  a  valuable  resource  and  stresses  the  importance  of  insuring 
that  its  development  contributes  to  the  City's  goals.   These  goals 
include  the  following: 

(1)  to  maximize  the  number  of  jobs  suitable  for 
Boston's  resident  labor  force; 

(2)  to  maximize  property  tax  return  for  the  City; 

(3)  to  provide  sites  for  uses  that  are  important  to  the 
City  and  which  are  difficult  to  locate  elsewhere; 
and 

(4)  to  minimize  requirements  for  new  public  facilities 
or  services. 

64.  The  Development  Plan  describes  a  Project  which  will 
help  the  City  to  meet  these  goals: 

(1)  the  Project  will  create  approximately  2,300  person 
years  (or  4.75  million  person  hours)  of 
construction  work  and  7,600  permanent  jobs; 

(2)  the  City  will  collect  nearly  forty  times  the 
existing  annual  tax  revenue  from  the  Fan  Pier  Site. 
The  annual  real  estate  taxes  generated  by  the 
Project  will  increase  from  the  existing  $297,731  to 
approximately  $12,000,000; 

(3)  the  Project  will  provide  unique  facilities 
including  a  marina  and  canal,  which  by  necessity 
must  be  located  on  the  waterfront;  and 

(4)  the  Project  will  involve  an  unparalleled  addition 
to  the  infrastructure  of  the  City  which  will 
minimize  the  need  for  new  public  facilities  or 
services . 

65.  While  the  Study,  which  was  done  a  decade  ago  before 
the  growth  and  movement  of  downtown  office  space  towards  the 
waterfront  (e.3. ,  Rowes  Wharf)  and  Fort  Point  Channel  (e.3.. 
International  Place),  does  not  contemplate  major  office 
construction  east  of  Fort  Point  Channel,  the  Development  Plan 
otherwise  closely  conforms  to  the  overall  planning  objectives  set 
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forth  in  the  Study,  including  providing  the  necessary  measures  to 
mitigate  any  negative  impacts  on  the  South  Boston  residential 
community. 

66.  Furthermore,  the  Study  discusses  and  finds 
appropriate  an  earlier  proposed  plan  by  Anthony  Athanas  for  the 
Fan  Pier-Pier  4  area,  which  anticipated  a  mixed-use  development 
comprised  of  a  hotel,  residential  buildings,  office  space,  shops, 
restaurants,  a  marina  and  parking,  and  the  Study  contemplates  the 
use  of  the  planned  development  area  process  to  resolve  zoning 
problems  confronting  this  type  of  mixed-use  development.   The 
Study  also  stresses  the  notion  of  encouraging  public  access  to  the 
waterfront  through  a  system  of  open  spaces  and  promenades. 

67.  This  Project  is  utilizing  the  planned  development 
area  process  to  accomplish  the  type  of  mixed-use  development 
envisioned  in  the  Study.   Residential,  office,  hotel,  retail,  and 
cultural  space  will  be  contained  in  nine  major  buildings  amidst  a 
system  of  Harborwalks,  parks  and  promenades  which  encourages 
public  access  to  the  waterfront. 

68.  In  1979,  the  BRA  sponsored  a  neighborhood 
improvement  program,  entitled  "South  Boston,  District  Profile  and 
Proposed  1979-1981  Neighborhood  Improvement  Program"  (the 
"District  Profile"),  which  proposes  strategies  for  revitalizing 
South  Boston.   Included  in  the  District  Profile  proposals  are  the 
encouragement  of  investment  in  housing,  transportation 
improvements,  the  reuse  of  vacant  underutilized  land  and  the 
attraction  of  new  residents  and  businesses  to  the  neighborhood. 
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The  District  Profile  looks  specifically  to  the  development  of 
vacant  and  underutilized  land  in  the  northern  section  of  South 
Boston,  which  includes  the  Fan  Pier,  to  produce  large  numbers  of 
jobs  and  broaden  the  tax  base.   The  District  Profile  postulates 
tiiat  more  jobs  and  new  uses  on  previously  underutilized  land  can 
make  South  Boston  an  even  more  attractive  place  in  which  to  live. 

69.  The  Project  conforms  to  the  strategies  set  forth  in 
the  District  Profile.   Both  construction  and  permanent  jobs  will 
be  created  by  the  completion  of  the  Project,  tax  dollars  will  be 
generated,  new  housing  opportunities  will  be  provided,  and  contem- 
plated office  and  retail  space  will  bring  new  business  to  the 
area.   Various  transportation  improvements,  such  as  the 
construction  of  a  new  Northern  Avenue  Bridge  and  a  Seaport  Access 
Road,  are  currently  being  pursued  by  state  authorities.   The 
Project  will  revitalize, a  large  tract  of  vacant  and  blighted  land 
in  the  northern  section  of  South  Boston  and  will  constitute  a 
major  step  toward  accomplishing  the  overall  goals  for  South  Boston 
as  set  forth  in  the  District  Profile. 

70.  More  recently,  the  BRA,  pursuant  to  its  role  as  the 
City's  planning  agency,  has  rearticulated  the  City's  "general 
plan"  for  this  area  by  approving  the  master  plans  for  Planned  De- 
velopment Areas  Nos .  23  and  24  on  February  12,  1986.   The  approved 
master  plans,  in  accordance  with  Section  3-lA,  set  forth  planning 
guidelines  for  the  Fan  Pier  and  Pier  4  including:   planning 
objectives,  the  character  of  development  to  take  place,  proposed 
uses,  the  range  of  dimensional  requirements  contemplated  for  each 
of  the  proposed  uses,  and  the  proposed  construction  program. 
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71.  The  approved  Master  Plan  for  Planned  Development 
Area  No.  23  contemplates  that  development  of  the  Fan  Pier  will 
involve  the  construction  of  a  mixed-use  development  consisting  of 
office,  residential,  hotel  and  retail  space,  parking  and 
recreational  open  space,  and  marine-related  uses.   In  conformance 
with  the  articulation  in  the  approved  Master  Plan,  the  Development 
Plan  proposes  a  first-class  mixed-use  development  consisting  of 
residential,  office,  hotel,  retail  and  cultural  space  to  be 
contained  in  nine  major  buildings.   At  least  60%  of  the  Site  will 
be  devoted  to  recreational  and  other  open  space,  including  a 
marina. 

72.  The  most  recent  statements  of  the  "general  plan" 
for  the  waterfront  are  Article  27C  of  the  Code,  the  Harborpark  In- 
terim Planning  Overlay  District  (the  "Harborpark  IPOD" ) ,  and  pro- 
posed Article  29  of  the  Code,  the  Waterfront  Public  Access  Amend- 
ment.  Although  the  Harborpark  IPOD  generally  exempts  all  projects 
receiving  prior  planned  development  area  designation  and 
specifically  exempts  Planned  Development  Area  No.  23  from  its 
scope,  the  Project  is  consistent  with  the  purposes  and  general 
land  use  objectives  stated  in  the  Harborpark  IPOD. 

73.  The  general  land  use  objectives  stated  in  the 
Harborpark  IPOD  for  the  South  Boston  Piers  include:   utilization 
of  the  waterfront  as  a  public  resource,  thereby  extending  its  use 
and  benefits  to  the  greatest  number  of  people;  regulation  of 
building  height  and  massing  so  as  to  preserve  access  to  the 
waterfront,  scenic  views  and  ocean  breezes;  promotion  of  a  mix  of 
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uses  which  are  compatible  with  the  adjacent  area  and  which  improve 
the  connection  between  the  harbor  and  the  land;  preserving 
adequate  areas  for  water  dependent  uses;  and  discouragement  of 
conflicts  between  industrial  and  manufacturing  uses  and  existing 
and  anticipated  public  recreational,  commercial,  residential  and 
light  manufacturing  uses  in  the  South  Boston  Piers  planning  area. 

74.  The  Project  will  provide  for  continuous  public 
access  along,  to,  and  from  the  water  by  extending  the  Harborwalk, 
which  will  include  a  boardwalk  along  the  marina 's  edge  and  a 
public  waterfront  park  adjacent  to  the  Harborwalk.   The 
Development  Plan  is  specifically  designed  to  achieve  a  reduced 
scale  along  the  waterfront  by  restricting  taller  buildings,  with 
the  exception  of  the  principal  structure  on  the  Hotel  Lot,  to 
those  portions  of  the  Site  located  along  Northern  Avenue  and 
providing  for  reduced  heights  towards  the  water's  edge.   The 
incorporation  of  a  canal  on  the  Site  provides  waterfront  views  and 
waterfront  access  to  the  buildings  located  in  the  interior  of  the 
Project  and  creates  a  major  view  corridor  framing  the  Custom  House 
Tower.   Because  the  surrounding  Fort  Point  Channel  area  offers 
predominantly  industrial  land  uses,  the  Project  infuses  into  the 
area  a  mix  of  commercial,  residential,  and  cultural  uses  thereby 
creating  an  environment  of  mixed  uses  which  promotes  and  improves 
the  cohnection  between  these  uses  and  the  harbor. 

75.  The  stated  purposes  of  the  Waterfront  Public  Access 
Amendment,  which  was  proposed  as  Article  29  of  the  Code  by  the 
BRA,  are  to  protect  Boston  Harbor;  to  promote  a  waterfront  that  is 
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accessible,  safe,  comfortable,  and  inviting  to  all  of  Boston's 
residents  and  visitors;  to  encourage  waterfront  development  that 
is  respectful  of  Boston's  heritage  and  sensitive  to  the  public's 
need  to  use  the  waterfront;  to  enhance  public  access  to  Boston 
Harbor  and  its  open  space,  recreational,  residential,  commercial 
and  water-dependent  industrial  uses;  to  regulate  new  development 
along  Boston's  shoreline  to  assure  that  it  compliments  the 
existing  scale  and  character  of  the  waterfront;  and  to  facilitate 
the  renewed  use  and  vitality  of  the  Boston  waterfront  to  benefit 
the  greatest  number  of  people.   Pursuant  to  the  proposed 
amendments,  the  standard  to  be  employed  by  the  BRA  in  determining 
that  a  waterfront  development  project  meets  a  proper  public 
purpose  is  (a)  the  extent  to  which  the  proposed  project  enhances 
the  public's  overall  visual  and  twenty-four  hour  physical  access 
to  the  waterfront;  and  (b)  the  extent  to  which  the  proposed 
project's  public  access  is  compatible  with  surrounding  land  uses. 

76.   Planned  Development  Area  No.  23  is  not  included 
within  the  area  subject  to  proposed  Article  29.   Nonetheless,  the 
Project  fulfills  the  BRA's  stated  purposes  in  this  latest 
articulation  of  "the  general  plan"  as  it  relates  to  the  waterfront 
area.   The  Project's  system  of  Harborwalks,  promenades,  parks,  and 
open  spaces  will  provide  twenty-four  hour  public  access  to  the 
waterfront.   The  surrounding  land  uses,  which  include  office,  ho- 
tel, retail  and  recreational  uses,  will  encourage  public  access. 
Provision  for  a  major  public  cultural  facility  on  the  Site  offers 
an  opportunity  to  attract  the  public  which  would  permit  a  greater 
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use  of  the  proposed  waterfront  open  spaces  by  Boston's  residents 
and  visitors.   The  materials  employed  by  the  Project  are  intended 
to  relate  to  the  traditional  masonry  warehouses  typical  of  the 
nearby  Fort  Point  Channel  District  and  compliment  the  existing 
sjrale  and  character  of  the  waterfront. 

77.  The  "general  plan"  is  an  evolving  and  changing  con- 
cept.  It  begins  with  the  1965-1975  Plan,  which  set  forth  general 
principles  for  the  development  of  the  City  as  a  whole.   Later 
studies  and  plans  refine  those  principles  and  apply  them  to  the 
development  of  the  waterfront  and  Fort  Point  Channel  areas.   The 
Project  incorporates  both  the  general  principles  and  the  specific 
refinements.   The  Project  "conforms  to  the  general  plan  for  the 
City  as  a  whole." 

The  Project  is  Not  "Injurious  to  the 
Neighborhood  or  Otherwise  Detrimental  to  the  Public  Welfare" 

78.  In  order  to  approve  the  Development  Plan,  the  BRA 
must  find  "that  nothing  in  such  plan  will  be  injurious  to  the 
neighborhood  or  otherwise  detrimental  to  the  public  welfare." 

79.  Opponents  of  the  Project  contend  that  the 
Development  Plan  must  be  rejected  if  the  Project  creates  a  single 
adverse  effect,  even  if  that  adverse  effect  is  far  outweighed  by 
the  Project's  many  public  benefits. 

80.  This  rigid  interpretation  would  have  resulted  in 
the  rejection  of  each  of  the  twenty-two  previously  approved 
planned  development  area  projects,  since  none  of  those  projects  is 

r 

totally  free  from  detriment.   Such  a  result  would  be  contrary  to 
the  very  purpose  of  the  planned  development  area  process. 
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81.  The  planned  development  area  provisions  were 
intended  to  inject  flexibility  into  the  Code  in  order  to  encourage 
well-planned  and  thoroughly  reviewed  large  development  projects. 

82.  The  BRA  cannot  and  will  not  destroy  this  flexi- 
bility and  the  planned  development  area  process  by  adopting  a  new 
interpretation  of  the  Code  holding  that  any  adverse  effect  on  the 
surrounding  neighborhood,  no  matter  how  slight  or  insubstantial, 
requires  rejection. 

83.  Based  on  the  legislative  history  of  Section  3-lA 
and  upon  its  consistent  administrative  practice  for  nearly  two 
decades,  the  BRA  will  continue  balancing  a  project's  possible 
adverse  effects  and  other  matters  claimed  to  be  detrimental  to  the 
public  welfare  against  the  benefits  to  the  neighborhood,  the  City, 
and  the  public.   It  will  approve  only  those  which,  on  balance,  are 
not  "injurious  to  the  neighborhood  or  otherwise  detrimental  to  the 
public  welfare. " 

84.  In  this  instance,  the  possible  detriments  of  the 
Fan  Pier  Project  cannot  be  readily  segregated  from  those  of  the 
Pier  4  project.   Accordingly,  for  purposes  of  this  balancing  test, 
we  will  balance  just  the  Fan  Pier's  public  benefits  against  the 
combined  detriments  resulting  from  both  projects. 

The  Project's  Benefits 
Jobs  and  Procurement 

85.  The  Project  will  generate  approximately  2,300 
person  years  (or  4.75  million  person  hours)  of  construction  work. 
There  was  testimony  at  the  public  hearing  that  this  will  generate 
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approximately  $140  million  in  wages,  $14  million  in  health 
benefits,  $28  million  for  pension  funds,  and  additional  funds  for 
job  apprenticeship  training  (apart  from  the  developer's  job 
linkage  payments).   The  Project  will  also  generate  approximately 
7^600  permanent  jobs. 

86.  The  Applicant  and  the  BRA  have  entered  into  a 
Development  Impact  Project  Agreement  which  requires  the  Applicant 
to  provide  additional  linkage  of  $1.00  per  commercial  square  foot 
(or  approximately  $2,145,000)  earmarked  for  job  training.   (This 
Project  and  the  Pier  4  project  are  among  the  first  in  the  City 
which  will  provide  such  additional  linkage). 

87.  It  is  expected  that  these  jobs  linkage  payments 
will,  among  other  things,  support  a  pre-apprenticeship  program 
providing  assistance  to  persons  seeking  to  become  union  appren- 
tices. 

88.  The  Applicant  has  agreed  that,  prior  to  issuance  of 
a  building  permit  for  the  Project's  first  building,  it  will  submit 
a  Boston  Residents  Construction  Employment  Plan,  which  will  set 
forth  its  plans  for  insuring  that  the  contractors  for  the  Project 
will  reserve  at  least  50%  of  the  total  employee  worker  hours  in 
each  trade  for  Boston  residents;  at  least  25%  of  the  total 
employee  worker  hours  in  each  trade  for  minorities;  and  at  least 
10%  of  the  total  employee  worker  hours  in  each  trade  for  women. 

89.  The  Applicant  also  has  agreed  that,  prior  to  the 
issuance  of  a  building  permit  for  the  Project's  first  building,  it 
will  submit  an  Employment  Opportunity  Plan  which  will  provide  for 
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the  Applicant's  good  faith  efforts  to  achieve  a  goal  that  50%  of 
the  permanent  employment  opportunities  created  by  the  Project  will 
be  made  available  to  Boston  residents,  including  residents 
affected  by  the  Project. 

90.  The  Applicant  will  provide  a  significant  portion  of 
$200,000  in  payments  to  be  made  to  the  Mayor's  Office  of  Jobs  and 
Community  Services.   These  payments,  which  will  be  made  on  terms 
agreed  to  by  the  BRA  and  the  Applicant,  will  be  used  for  (i)  the 
formulation,  implementation  and  oversight  of  an  Employment 
Opportunity  Plan,  the  execution  of  which  will  insure  that  the 
Applicant  and  tenants  in  the  Project  hire  Boston  residents  for  new 
permanent  job  openings  created  by  the  Project  and  (ii)  the 
implementation  of  an  outreach  program  to  give  preference  to  South 
Boston  and  local  businesses  and  stores  in  locating  in  the  Project. 

91.  The  Applicant  will  establish  a  Minority  Business 
Enterprise  Program  promoting  participation  by  minority  business 
enterprises  in  the  construction  and  operation  of  the  Project  and 
will  use  good  faith  efforts  to  obtain  a  goal  of  10%  participation 
by  minority  business  enterprises  in  purchasing  and  contracting  for 
the  Project. 

Housing 

92.  The  BRA  is  seeking  to  develop  at  least  5,000  resi- 
dential units  in  Boston  by  1990  in  order  to  meet  the  severe  hous- 
ing shortage  which  is  plaguing  the  City. 

93.  As  the  Supporting  Documentation  Section  indicates, 
the  housing  market  in  Boston  is  one  of  the  strongest  in  the  na- 
tion, with  vacancy  rates  of  0-2%  in  some  locations. 
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94.  New  proposals  for  housing  development  in  Boston 
fall  short  of  projected  demand. 

95.  The  Project  will  help  reduce  this  housing  deficit 
by  producing  residential  units  near  the  downtown  area,  where  the 
housing  shortage  is  particularly  acute. 

96.  The  Project  will  provide  to  the  City  more  than 
800,000  gross  square  feet  of  residential  buildings  on  Fan  Pier, 
including  100  affordable  housing  units  on  the  Site.   Furthermore, 
portions  of  the  Applicant's  linkage  housing  funds  may  be  made 
available  to  assist  in  the  creation  of  up  to  150  additional  af- 
fordable housing  units  on  adjoining  or  nearby  sites. 

97.  It  is  estimated  that  more  than  $10.7  million,  in 
the  form  of  housing  linkage,  will  be  available  for  creating  af- 
fordable housing  on  the  Site  and  throughout  the  City.   (When 
combined  with  the  approximately  $2.1  million  in  jobs  linkage 
payments,  this  brings  the  Project's  total  linkage  payments  to 
approximately  $12.8  million). 

98.  The  Applicant  will  market  its  housing  units  in 
accordance  with  the  City's  Fair  Housing  Plan  and  submit  an 
Affirmative  Fair  Housing  Marketing  Plan  acceptable  to  the  Boston 
Fair  Housing  Commission  and  the  BRA  prior  to  entering  into  any 
sales  or  rental  agreements  for  such  housing  units. 

99.  No  existing  households  will  be  displaced  by  the 
Project.   In  view  of  the  minimal  use  to  which  the  Site  is  cur- 
rently put,  there  is  no  need  for  off-site  relocation  of  the  busi- 
nesses currently  operating  on  the  premises. 
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Increased  Tax  Revenues 

100.  The  City  will  collect  nearly  forty  times  the 
existing  annual  tax  revenue  from  the  Fan  Pier  when  the  Project  is 
completed.   It  is  estimated  that  real  estate  taxes  generated  by 
the  Project,  once  completed,  will  increase  from  the  existing 
$297,731  to  approximately  $12,000,000. 

101.  In  addition,  the  City  and  the  Commonwealth  of 
Massachusetts  can  expect  a  substantial  increase  in  sales  taxes, 
including  new  retail  sales,  food  and  beverage  sales  and  hotel  room 
taxes. 

Recreational  and  Open  Space 

102.  The  Project  will  include  over  11  acres  of 
recreational  and  other  open  space,  including  a  marina.   At  least 
60%  of  the  Site  will  be  devoted  to  publicly  accessible  areas. 

103.  The  Project  includes  five  major  open  spaces:   (1) 
a  Harborwalk  along  the  water's  edge,  (2)  a  waterfront  park  adja- 
cent to  Harborwalk,  (3)  an  oval  near  the  center  of  the  Project, 
(4)  a  Harborwalk  overlook  adjacent  to  the  central  oval  and 
Harborwalk,  and  (5)  a  canal  with  canal  promenades  lining  its 
edges.   (These  proposed  open  spaces  are  shown  on  Exhibit  IV,  at- 
tached to  the  Development  Plan.) 

104.  The  Project  will  extend  the  BRA ' s  Harborwalk  and 
will  provide  a  natural  environment  in  which  pedestrians  can  view 
the  activities  in  the  harbor.   The  Harborwalk  will  include  a 
boardwalk  along  the  marina 's  edge  and  a  public  waterfront  park 
adjacent  to  the  Harborwalk.   An  oval  located  in  the  center  of  the 
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Site  will  open  onto  a  Harborwalk  overlook  at  the  water's  edge. 
The  canal,  running  east  and  west  across  the  Site,  will  introduce 
additional  water  views  to  the  Fan  Pier. 

New  Cultural  Facility 

105.  Provision  will  be  made  for  a  major  public  cultural 
facility  located  on  the  Site.   The  developers  will  donate  a 
subleasehold  interest  in  a  building  site  expected  to  be  the 
location  of  a  new  facility  for  The  Institute  of  Contemporary  Art. 

106.  This  museum  would  be  the  first  new  major  cultural 
facility  to  be  built  in  Boston  in  more  than  seventy  years. 

Infrastructure  Improvements 

107.  The  Project  also  involves  an  unparalleled  addition 
to  the  infrastructure  of  the  City  through  private  funding.   In 
addition  to  the  public  spaces  to  be  provided,  the  Project  will 
include  the  expansion  of  the  street  system  and  the  construction  of 
two  pedestrian  bridges  and  two  vehicular/pedestrian  bridges.   A 
new  stormwater  drainage  system  will  be  constructed  by  the 
Applicant  on  the  Site  which  will  mitigate  water  pollution  in  the 
Harbor  from  stormwater  runoff,  thereby  improving  Boston  Harbor 
water  quality.   The  Applicant  and  the  developer  of  the  Pier  4 
project  will  construct,  at  their  expense,  all  water  and  sewer 
facilities  that  are  directly  related  to  the  Project  and  the  Pier  4 
project  and  that  are  necessary  to  tie  such  projects  into  the 
Boston  Water  and  Sewer  Commission  system.   As  part  of  this 
commitment,  the  Applicant  and  the  developer  of  the  Pier  4  project 
will  reconstruct  certain  existing 
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sanitary  sewer  facilities  in  existing  Northern  Avenue.   The 
Applicant,  together  with  the  developer  of  the  Pier  4  project,  will 
meet  the  2:1  infiltration  and  inflow  goal  by  a  combination  of  on- 
site  and  off-site  improvements. 

Alleged  Detriments 
And  Their  Mitigation 

108.  Opponents  of  the  Project  have  alleged  that  because 
it  will  increase  the  load  on  the  City's  overburdened  sewer  system, 
the  Project  will  contribate  to  increased  pollution  of  the  Harbor. 

109.  This  allegation  is  not  true.   As  the  Boston  Water 

and  Sewer  Commission,  the  agency  both  directly  responsible  and 

most  knowledgeable  concerning  the  sewer  and  drainage  problems  in 

the  area,  has  noted  in  its  February  2,  1987  comment  letter  to 

Secretary  Hoyte  on  the  Final  EIR: 

The  proposed  sewer,  water  and  drain  sys- 
tem improvements  to  be  undertaken  by  the  Fan 
Pier/Pier  4  proponents  will  contribute  to  the 
betterment  of  BWSC  areawide  services  and  will 
help  contribute  to  the  improvement  of  water 
quality  in  Boston  Harbor.   (Emphasis  added.) 

110.  As  the  Applicant's  report  entitled 
"Infrastructure"  demonstrates,  the  Project  will  reduce  "combined 
sewer  overflows"  by  reconstructing  a  portion  of  the  North  Branch 
of  the  South  Boston  Interceptor  at  A  Street  and  by  other  measures, 
including  the  attainment  of  the  2:1  infiltration  and  inflow  goal. 

111.  The  Applicant  will  also  improve  water  quality  by 
building,  at  its  expense,  a  storm  drainage  system  that  will  treat 
surface  drainage  to  minimize  the  discharge  of  pollutants  into  the 
Harbor.   (The  Site  currently  lacks  any  storm  drainage  system  with 
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the  result  that  discharge  of  gas  and  oil  from  the  1,500 
automobiles  currently  parked  on  the  Site  is  carried  by  runoff 
directly  into  the  Harbor). 

112.  Critical  regional  problems,  such  as  the  cleanup  of 
the  Harbor,  will  not  be  solved  by  a  single  project,  even  with  mas- 
sive infrastructure  improvements  of  the  type  committed  to  by  this 
Applicant. 

113.  Nonetheless,  while  the  relevant  governmental  agen- 
cies work  with  the  community  to  solve  these  regional  problems  over 
time,  reasonable  development  must  continue,  so  long  as  it  is 
undertaken  with  extensive  mitigation  procedures  of  the  sort 
planned  for  this  Project. 

114.  The  Project  will  improve,  not  worsen,  water 
quality.   For  this  reason,  the  Project  should  not  be  delayed  pend- 
ing various  off-site,  governmentally  funded  measures  to  improve 
the  region's  sewer  system  and  water  quality  in  the  Harbor. 

Transportation 

115.  Various  concerns  have  been  expressed  regarding  the 
traffic  problems  associated  with  the  Project.   The  Applicant  and 
the  BRA  have  addressed  those  concerns. 

116.  The  developer  prepared  a  Transportation  Access 
Plan  ("TAP"),  coupled  with  an  acceptable  monitoring  and  mitigation 
plan.   This  was  submitted  to  the  BRA  on  March  16,  1987. 

117.  The  TAP  describes  the  use  of  the  existing  roadway, 
parking  and  transit  facilities  serving  the  South  Boston  area, 
characterizes  existing  state  and  city  plans  for  upgrading  these 
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systems  and  facilities,  assesses  the  effects  of  the  Fan  Pier  and 
Pier  4  developments  on  existing  and  future  transportation  systems 
in  1995  (the  proposed  completion  date  for  the  developments)  and 
examines  measures  to  mitigate  adverse  impacts. 

118.  The  TAP  sets  forth  a  monitoring  program  for  the 
Fan  Pier  and  Pier  4  projects  and  establishes  goals  with  regard  to 
PM-peak  hour  outbound  vehicle  trips  from  the  Project  and  delays 
encountered  at  six  locations  in  the  vicinity  of  the  Project. 

119.  The  TAP  identifies  measures  which  may  be  necessary 
to  mitigate  adverse  transportation  impacts.   Some  systems  in  the 
area  will  be  able  to  absorb  the  cumulative  growth  from  all 
developments  and  still  maintain  acceptable  service.   Others  will 
be  handling  volumes  at  or  in  excess  of  their  capacity  during  the 
peak  hours  unless  mitigation  measures  are  implemented.   (It  should 
be  noted,  however,  that  most  of  the  future  estimated  traffic  in 
the  area  will  occur  even  without  the  proposed  Fan  Pier  and  Pier  4 
developments  because  of  the  continuing  growth  trend  in  the  area.) 

120.  The  BRA  has  worked  closely  with  the  Applicant  in 
arriving  at  possible  mitigation  measures.   While  many  of  the 
specific  suggestions  to  relieve  transportation  impacts  are 
dependent  upon  actions  by  governmental  agencies,  the  developers 
have  evidenced  a  clear  commitment  to  work  with  the  City  and  Com- 
monwealth to  insure  that  a  meaningful  program  of  mitigation  ac- 
tions is  identified  and  implemented. 

121.  The  TAP  also  considered  the  impact  of  construction 
activities.   Construction  will  not  significantly  change  current 


-31- 


traffic  conditions.   Nonetheless,  the  Applicant  will  undertake 
certain  mitigation  measures  to  insure  that  any  change  will  be 
beneficial.   These  measures  will  insure,  among  other  things,  that 
the  South  Boston  community  is  protected  from  the  dangers  of 
excessive  construction  truck  traffic. 

122.  A  monitoring  and  mitigation  program  will  be  neces- 
sary to  measure  future  site-generated  traffic  and  future  roadway 
volumes.   In  this  way,  the  TAP  can  be  updated  so  that  it  may  re- 
flect and  respond  to  conditions  as  they  change  over  time. 

123.  Because  it  cannot  now  be  predicted  with  certainty 
which  mitigation  approaches  will  be  most  successful,  the  ongoing 
monitoring  and  mitigation  program  is  the  best  means  of  assuring 
that  the  developers  and  City  and  state  agencies  can  respond 
creatively  to  traffic  problems.' 

124.  The  TAP  also  requires  the  formation  of  a 
Transportation  Management  Association  which  will  be  responsible 
for  monitoring  site  generated  traffic  and  area  roadway  volumes  and 

I   for  reporting  the  results  to  the  City.   This  Transportation 

Management  Association  will  be  the  first  of  its  kind  in  Boston  and 
\      will  greatly  facilitate  the  mitigation  of  traffic  impacts. 

125.  In  order  to  promote  and  support  the  creation  of  an 
Inner  Harbor  water  transportation  system,  the  Applicant  will  agree 
to  take  the  following  steps:   (i)  provision  of  planning  and 
feasibility  studies  for  water  transportation  systems  in  Boston 
Inner  Harbor  and  (ii)  cooperation  with  private  and  public  entities 
in  the  provision  of  water  transportation  service  for  commuters, 
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airport  users  and  tourists  in  Boston  Inner  Harbor  through  (a) 
construction  and  management  on  the  Site  of  a  water  shuttle  dock 
and  excursion  boat  landing,  (b)  landside  water  transportation 
facilities,  including  waiting  space,  ticketing  and  public 
restrooms,  and  (c)  initial  funding  for  the  operation  of  a  water 
shuttle  between  the  Project  and  Logan  Airport. 

Continuing  Mitigation  Measures 

126.  The  issues  relating  to  potential  traffic  and 
infrastructure  impact  of  the  Project  are  complex  and  not  subject 
to  easy  solutions.   The  Applicant  has  diligently  and  commendably 
addressed  these  issues  and  has  been  a  full  participant  (and  often 
a  catalyst)  in  a  joint  effort  now  underway  with  the  City,  state 
and  federal  governments  to  plan  for  this  new  era  in  Boston's 
development. 

127.  As  noted  above,  the  Cooperation  Agreement  and  the 
First  Amendment  to  the  Cooperation  Agreement,  when  executed,  will 
insure  that  these  mitigation  efforts  continue. 

The  Appropriate  "Neighborhood" 

128.  In  carrying  out  the  balancing  test  of  public 
benefits  and  detriments  required  by  Section  3-lA,  the  BRA  must 
determine  the  appropriate  "neighborhood." 

129.  Most  narrowly,  the  "neighborhood"  in  this  instance 
might  be  defined  as  the  Northern  Avenue  Corridor. 

130.  Using  that  narrow  definition,  the  Project's  bene- 
fits clearly  outweigh  the  combined  detriments  of  the  Fan  Pier  and 
Pier  4  projects.   The  replacement  of  a  decadent,  blighted  open 
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area  with  a  first  class,  multi-use  Project,  combined  with  the 
significant  open  space  and  recreational  opportunities  and  the 
enhancements  of  the  local  infrastructure  (the  most  localized  of 
the  Project's  benefits),  outweigh  the  increase  in  local  traffic, 
particularly  in  view  of  the  required  monitoring  and  mitigation  of 
traffic  impacts  by  the  Applicant,  and  the  other  alleged  localized 
detriments  such  as  parking,  wind,  shadow,  noise  and  visual 
quality. 

131.  If  the  "neighborhood"  is  defined  to  include  the  W- 
2D  zoning  district  in  which  the  Project  is  located  and  the 
immediately  adjoining  1-2  and  W-2  zoning  districts,  the  balance 
between  the  Project  benefits  and  the  combined  detriments  of  the 
Fan  Pier  and  Pier  4  projects  is  not  altered. 

132.  Although  the  Project  is  more  than  one-half  mile 
from  the  nearest  residentially  zoned  neighborhood  (the  Commercial 
Wharf  area),  and  more  than  three  quarters  of  a  mile  from  the 
nearest  residentially  zoned  neighborhood  in  South  Boston,  perhaps 
the  broadest  definition  of  "neighborhood"  might  include  all  of 
South  Boston.   Similarly,  such  an  expanded  concept  of 
"neighborhood"  might  also  include  the  financial  district  and  the 
waterfront. 

133.  If  this  still  broader  definition  of  "neighborhood" 
is  adopted,  the  benefits  to  be  derived  from  the  Project,  in 
addition  to  those  benefitting  the  Northern  Avenue  Corridor  and  the 
adjoining  zoning  districts,  increase  to  include  affordable 
housing,  construction  jobs,  permanent  jobs,  additional  annual  real 
estate  taxes,  recreational  facilities  and  new  public  open  spaces. 


-34- 


134.  This  broader  "neighborhood"  will  suffer  no 
additional  detriment  beyond  those  experienced  by  the  Northern 
Avenue  Corridor.   With  this  broader  definition  of  "neighborhood", 
the  balance  tips  even  further  in  the  Project's  favor. 

135.  Opponents  have  charged  that  the  Project  will  add 
an  incremental  burden  to  the  sewer  facilities  serving  the  entire 
metropolitan  region.   Even  if  this  were  so,  the  Project's  public 
benefits  to  the  neighborhood  (regardless  of  definition)  and  to  the 
public  welfare  far  outweigh  the  combined  detriments  of  the  Fan 
Pier  and  Pier  4  projects,  even  including  this  slight  alleged 
incremental  detriment. 

136.  Enlargement  of  the  "neighborhood"  to  include  even 
the  entire  City  does  not  change  the  outcome  of  the  balancing  test. 
Accordingly,  we  find  that  the  Project  is  not  "otherwise 
detrimental  to  the  public  welfare." 

Conclusion 

137.  The  BRA  gave  due  notice  of  a  public  hearing  to  be 
held  in  Faneuil  Hall  on  March  24,  1987,  to  consider  the  Develop- 
ment Plan  and  to  determine  the  manner  in  which  Section  3-lA  should 
be  applied  to  the  Development  Plan. 

138.  At  the  public  hearing,  the  BRA  heard  extensive 
testimony  from  approximately  fifty  witnesses. 

139.  The  BRA  considered  thirty-two  Exhibits  submitted 
by  the  Applicant  at  the  "public  hearing. 

140.  The  BRA  also  considered  written  comments  and 
rebuttals  received  during  a  nine-day  period  following  the  public 
hearing . 
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141.  The  BRA  also  considered  written  comments  from  the 
CAC  and  the  Harborpark  Advisory  Committee. 

142.  The  BRA  closed  the  public  hearing  and  the  public 
record  on  this  Application  on  April  2,  1987. 

143.  Based  on  all  this  evidence,  the  BRA  concludes  that 
the  Project  is  critically  important  to  the  revitalization  of  the 
Boston  Harbor  waterfront.   The  urban  design  elements  of  the 
Project  reflect  the  urban  waterfront  context  of  the  Site,  while 
respecting  the  public  goals  and  guidelines  established  for  water- 
front development  in  Boston.   The  Project  will  form  an  important 
link  between  South  Boston  neighborhoods  and  the  Inner  Harbor.   The 
Project  will  also  spread  eastward  across  Fort  Point  Channel  the 
rehabilitation  of  the  waterfront  that  has  already  occurred  at 
sites  such  as  Long  Wharf  and  Rowes  Wharf.   In  addition,  the 
Project  will  greatly  facilitate  the  completion  of  the  BRA's 
Harborpark  and  Harborwalk  proposals.   Finally,  the  Project  will 
aid  the  City  financially  by  generating  jobs,  and  by  providing 
Boston  with  a  new  source  of  real  estate  tax  revenues  and  linkage 
funds. 

144.  Based  on  all  the  evidence,  the  BRA  further  con- 
cludes that  the  Project's  Development  Plan  satisfies  the  Plan 
Criteria  and  otherwise  complies  with  Section  3-lA. 

145.  Based  on  all  the  evidence,  the  BRA  further  con- 
cludes that  the  Project's  Development  Plan  "conforms  to  the 
general  plan  for  the  city  as  a  whole." 

146.  Based  on  all  the  evidence,  the  BRA  weighs 
this  Project's  public  benefits  against  the  combined 


-36- 


detriments  of  this  Project  and  the  Pier  4  project  and  further 

concludes  that  the  Project's  Development  Plan  is  not  "injurious  to 

the  neighborhood  or  otherwise  detrimental  to  the  public  welfare." 

147.   Accordingly,  the  BRA  takes  the  following  action: 

VOTED:    That  in  connection  with  the  Development  Plan 
for  Planned  Development  Area  No.  23  presented 
at  a  public  hearing  duly  held  on  March  24, 
1987,  and  after  consideration  of  (a)  the 
evidence  presented  at,  and  in  connection  with, 
that  hearing,  (b)  matters  discussed  in  a 

memorandum  dated  April  ,  1987  from  the 

Boston  Redevelopment  Authority  (the 
"Authority")  staff  to  the  Authority,  and  (c) 
the  findings  of  the  Authority  set  forth  above, 
which  evidence,  memorandum  and  findings  are 
incorporated  herein  by  reference,  the 
Authority  finds  that  said  Development  Plan  (1) 
conforms  to  the  general  plan  of  the  City  of 
Boston  as  a  whole,  (2)  contains  nothing  that 
will  be  injurious  to  the  neighborhood  or 
otherwise  detrimental  to  the  public  welfare, 
and  (3)  does  adequately  and  sufficiently 
satisfy  all  other  criteria  and  specifications 
for  a  development  plan  for  a  planned 
development  area  subdistrict  as  set  forth  in 
the  Boston  Zoning  Code,  as  amended.   Said 
Development  Plan  for  Planned  Development  Area 
No.  23  is  embodied  in  two  written  documents 
entitled  (1)  Development  Plan  for  Planned 
Development  Area  No.  23  dated  March  16,  1987 
consisting  of  ten  pages  of  text  and  tables 
plus  attachments  designated  Exhibits  I  through 
IV  and  included  in  a  document  entitled 
Development  Plan  and  Application  with 
Supporting  Documentation  for  Planned 
Development  Area  No.  23  dated  March  16,  1987 
and  (2)  Substitute  Table  A  for  Development 
Plan  for  Planned  Development  Area  No.  23 
Contained  in  Development  Plan  and  Application 
with  Supporting  Documentation  for  Planned 
Development  Area  No.  23  dated  March  23,  1987; 
said  documents  are  attached  hereto  as  Exhibits 
A  and  B  respectively  and  shall  be  on  file  in 
the  office  of  the  Director  of  Zoning  of  the 
Authority. 
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VOTED : 


VOTED : 


That  pursuant  to  the  provisions  of  Section  3- 
lA,  of  the  Boston  Zoning  Code,  as  amended,  the 
Authority  hereby  approves  said  development 
Plan  for  Planned  Development  Area  No.  23. 


That  the  Authority  hereby  authori 
Director  of  the  Authority  to  peti 
Boston  Zoning  Commission  for  its 
said  Development  Plan  for  Planned 
Area  No.  23  and  to  execute  in  the 
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to  the  Cooperation  Agreement  for 
Development  Area  No.  23  in  substa 
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HALE  AND  DORR 
60  State  Street 
Boston,  Massachusetts 
(617)  742-9100 
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BOSTON  REDEVELOPMENT  AUTHORITY 


Fan  Pier  Development  Plan, 

Planned  Development  Area 
No.  2  3 


APPLICANT'S  MEMORANDUM  OF  LAW 


Introduction 


The  developer,  HBC  Associates  (the  "Applicant"),  submits 
this  memorandum  in  support  of  its  application  for  approval  of  a 
development  plan  for  Planned  Development  Area  No.  23  (the  "Devel- 
opment Plan")  in  connection  with  a  proposed  mixed-use  development 
(the  "Project").   In  addition  to  the  Development  Plan  submitted  by 
the  Applicant  to  the  Boston  Redevelopment  Authority  (the  "BRA")  on 
March  24,  1986,  the  Applicant  has  submitted  a  Supporting 
Documentation  Section  and  five  reports  entitled,  "Project 
Benefits,"  "Infrastructure,"  "Inner  Harbor  Ferry  Feasibility 
Study,"  "Transportation,"  and  "Urban  Design."   At  the  public 
hearing  on  March  24,  1987,  the  Applicant  presented  oral  testimony 
and  thirty  written  exhibits  in  support  of  its  application  for 
approval  of  the  Development  Plan. 


II.   Background 

The  Project  site  at  the  Fan  Pier  is  approximately  18.9 
acres,  16.3  acres  of  which  are  presently  pier  structure  and  land 
and  2.6  acres  of  which  are  below  water.   It  is  located  on  the 
waterfront  on  Northern  Avenue  in  South  Boston  and  is  bounded  by 
the  Fort  Point  Channel,  Boston's  Inner  Harbor,  and  a  portion  of 
Pier  3.   At  present,  the  site  is  a  blighted,  decadent  and  open 
area  consisting  of  a  partially  paved  and  cobblestone  parking  area, 
a  shed  for  the  collection  of  parking  fees,  a  one-story  warehouse 
used  for  storage,  some  old  railroad  cars,  a  one-story  sandwich 
shop,  and  facilities  for  an  excursion  boat  operation.   Currently, 
the  site  is  an  eyesore  and  grossly  underutilized.   It  is  an 
unattractive  parking  lot,  which  returns  virtually  nothing  to  the 
City  in  terms  of  tax  revenue,  employment  or  other  public  benefits, 

The  Development  Plan  contemplates  a  very  dramatic  im- 
provement in  the  site.   The  Project  will  be  a  first-class  mixed- 
use  development  consisting  of  approximately  three  million  square 
feet  of  residential,  office,  hotel,  retail  and  cultural  space. 
The  Project  also  will  include  more  than  eleven  acres  of 
recreational  and  other  open  space,  including  a  marina.   It  will 
extend  Boston's  downtown  commercial  and  residential  uses  across 
the  Fort  Point  Channel  and  thus  accommodate  the  City's  need  for 
controlled  physical  growth.  , 

In  January,  1986,  the  Applicant  submitted  a  Master  Plan 
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to  the  BRA  pursuant  to  Section  3-lA  of  the  Boston  Zoning  Code  (the 
"Code").   After  a  public  hearing,  the  BRA  approved  the  Master 
Plan,  and  on  March  21-,  1986,  the  Boston  Zoning  Commission  ("Zoning 
Commission")  voted  to  approve  a  map  amendment  to  the  Code 
designating  the  site  as  Planned  Development  Area  No.  23  ("PDA 
No.  23").   Thereafter,  the  Mayor  approved  the  Zoning  Commission's 
vote. 

This  Master  Plan  approval  constituted  approval  of  the 
Project's  general  development  concept,  permitted  uses,  and  a 
legally  allowed  density.   Master  Plan  approval,  however,  did  not 
constitute  approval  of  a  specific  development  plan.   Instead,  it 
led  to  the  current  stage  of  this  ongoing  public  review  process  at 
which  development  plan  approval  is  sought. 

This  Development  Plan  represents  a  stage  in  the  planning 
process  for  this  large-scale  development  project  between  the 
Master  Plan  stage  and  the  stage  at  which  the  final  plans  and 
specifications  are  submitted  to  the  BRA  pursuant  to  Section  3-lA 
of  the  Code  for  final  design  review  approval  and  certification  as 
to  consistency  with  this  Development  Plan. 

III.   Argument 

A  development  plan  under  Section  3-lA  must: 

set  forth  the  proposed  location  and  appearance  of 
structures,  open  spaces  and  landscaping,  proposed  uses 
of  the  area,  densities,  proposed  traffic  circulation, 
parking  and  loading  facilities,  access  to  public 
transportation,  proposed  dimensions  of  structures.  .  .  . 
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The  Development  Plan,  which  is  the  first  development  plan  preceded 
by  an  approved  master  plan,  contains  all  the  information  required 
by  Section  3-lA  and  by  the  BRA. 

Prior  to  approving  the  Development  Plan,^  Section  3-lA 
of  the  Code  requires  the  Authority  to  make  the  following  findings: 

1)  that  such  plan  conforms  to  the  general 
plan  for  the  city  as  a  whole;  and 

2)  that  nothing  in  such  plan  will  be 
injurious  to  the  neighborhood  or 
otherwise  detrimental  to  the  public 
welfare. 

As  the  legislative  history  of  Section  3-lA  demonstrates,  the  PDA 

provisions  were  intended  to  inject  flexibility  into  the  Code  in 

order  to  encourage  well-planned  and  thoroughly  reviewed  large 

development  projects. 

A.    Legislative  History 

On  May  9,  1968,  the  Boston  Zoning  Commission,  on  peti- 
tion of  the  BRA  (Text  Amendment  Application  No.  11),  amended  the 
Code  to  provide  for  PDA's  (the  "PDA  Amendment").   The  PDA 
Amendment  was  passed  to  address  the  widespread  concern  of  private 


Even  after  this  Development  Plan  is  approved,  the  BRA  review 
process  will  continue.   All  drawings  and  specifications  will  be 
subject  to  design  review  and  approval  by  the  BRA.   In  addition,  in 
order  to  obtain  a  building  permit,  all  final  plans  and 
specifications  must  be  submitted  to  the  BRA  for  a  determination 
that  they  are  consistent  with  the  Development  Plan.   Such  a 
determination  may  be  made  if  the  BRA  finds  that  the  final  plans 
and  specifications  comply  with  certain  essential  elements  defined 
in  the  Development  Plan  as  "Plan  Requirements."   If  the  final 
plans  and  specifications  do  not  comply  with  the  Plan  Requirements, 
they  cannot  be  approved  unless  the  Development  Plan  is  amended, 
after  public  notice  and  hearing. 
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developers  and  public  officials  alike  over  variances  from  the  Code 
granted  by  the  Board  of  Appeal  for  large  development  projects 
which  variances  blatantly  failed  to  satisfy  the  applicable  legal 
standard  and,  thus,  were  subject  to  litigation.   The  PDA  Amendment 
changed  the  standard  to  be  applied  by  the  Board  of  Appeal  in  ap- 
proving large  development  projects,  requiring  in  return  conformity 
to  general  planning  objectives  by  imposing  planning  and  design 
controls  which  otherwise  would  be  lacking.   The  PDA  Amendment  thus 
shifted  the  emphasis  of  the  City's  review  process  for  large 
development  projects  from  approval  of  specific  variances  by  the 
Board  of  Appeal  to  a  coherent  overall  design  review  by  the 
Authority. 

Statements  made  in  conjunction  with  the  approval  process 
for  Text  Amendment  No.  11,  which  introduced  the  PDA  concept  into 
the  Code,  vividly  illustrate  the  purpose  underlying  the  PDA 
Amendment.   In  a  1968  memorandum  to  the  Authority,  Hale  Champion, 
the  BRA'S  Development  Administrator,  requested  permission  to 
petition  the  Zoning  Commission  to  pass  the  PDA  Amendment.   He 
wrote: 

It  is  hoped  that  the  proposed  amendment  will 
establish  a  more  flexible  and  valid  zoning  law 
and  encourage  large  scale  private  development 
throughout  the  City  while  insuring  good  design 
by  improving  planning  and  design  controls.   It 
would  also  minimize  the  ever  increasing  prob- 
lem of  large  scale  developers  seeking  vari- 
ances from  the  Board  of  Appeal  for  Zoning  Code 
violations . 

The  zoning  amendment  application  was  presented  to  the 
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Zoning  Commission  on  February  27,  1968,  on  behalf  of  the  BRA,  by 

Joseph  J.  Berlandi  who  stressed  that  the  PDA  Amendment  was  intended 

"to  establish  a  more  flexible  zoning  law  to  minimize  or  hopefully 

eliminate  the  need  for  a  large-scale  developer  seeking  an  improper 

variance  from  the  Board  of  Appeal"  and  "to  establish  the  legal 

mechanism  whereby  the  restrictive  provisions  of  the  Zoning  Code  can 

be  somewhat  relaxed  in  order  to  encourage  but  control  aesthetically 

this  type  of  development."   Mr.  Berlandi  noted  further  that,  with 

several  large  private  development  proposals  forthcoming,  failure  to 

amend  the  Code  "to  provide  a  mechanism  by  which  this  type  of  new 

development  can  be  scrutinized  and  reviewed  in  terms  of  planning 

and  design  .  .  .  could  have  a  serious,  adverse  effect  upon  the 

city."   He  emphasized  that  PDA's,  like  urban  renewal  areas,  would 

also  require  Zoning  Commission  approval.   As  a  final  check,  any 

exceptions  to  prevailing  zoning  would  have  to  be  approved  by  the 

Zoning  Board  of  Appeal. 

In  a  subsequent  hearing  before  the  Zoning  Commission  on 

the  PDA  Amendment  held  on  April  9,  1968,  Herbert  Gleason, 

Corporation  Counsel  and  counsel  to  the  Commission,  expressed 

sentiments  similar  to  those  of  Messrs.  Champion  and  Berlandi: 

I  [W]e  ought  to  be  able,  in  a  suitable  area,  to 

give  relief  from  the  provisions  of  the  Zoning 
Code  so  that  we  can  have  large-scale  develop- 
ments in  this  city,  but  we  are  saying,  in  re- 
turn, you  cannot  do  that  unless  this  is  part 
of  a  plan  for  the  entire  neighborhood  or  the 
entire  surroundings  of  a  building. 

That  is  a  great  step  forward. 
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These  statements  indicate  that  the  PDA  Amendment  was  intended  to 

inject  flexibility  into  the  Board  of  Appeal  process,  on  the  one 

hand,  and  create  a  citywide  BRA  design  review  procedure  on  the 

other . 

B.    Conformity  to  the  General  Plan  for  the 
City  as  a  Whole 

Although  Section  3-lA  requires  the  BRA  to  find  that  a 
Development  Plan  conforms  to  "the  general  plan  for  the  city  as  a 
whole,"  the  Code  does  not  refer  to  a  specific  "general  plan."   The 
last  formal  plan  for  the  City  of  Boston  was  adopted  in  1965  for  the 
period  1965-1975.   In  the  intervening  twenty-two  years,  no  other 
formal  citywide  plan  has  been  adopted.   The  BRA's  more  recent 
practice  has  been  to  issue  separate  planning  reports  for  particular 
areas  of  the  City.   Based  upon  this  practice,  the  reference  in 
Section  3-lA  to  a  "general  plan"  is  most  appropriately  interpreted 
as  referring  to  those  planning  objectives  for  the  Fort  Point 
Channel  area  and  South  Boston  recently  articulated  by  the  BRA  in 
various  publicly  available  studies  and  in  Zoning  Code  amendments. 

The  "1965-1975  General  Plan  for  the  City  of  Boston  and 
the  Regional  Core,"  describes  the  City  of  Boston  as  including  a 
Regional  Core  made  up  of  a  series  of  subcenters  located  along  a 
linear  spine  generally  running  east  to  west.   These  subcenters  are 
identified  in  the  1965-1975  Plan  as  North  Station,  the  Waterfront, 
Government  Center,  Summer-Winter-Washington  Streets,  Park  Square, 
Copley  Square,  Prudential  Center,  Symphony  Hall,  and  Kenmore 
Square.   The  Plan  envisions  communication  and  connection  between 


the  Regional  Core's  separate  subcenters  to  enable  the  subcenters  to 
expand  and  modernize  functionally  as  necessary.   Geographically, 
the  1965-1975  Plan  defines  the  "Regional  Case"  as  that  part  of  the 
City  which  includes  primarily  the  Boston  peninsula,  plus  various 
fringe  areas,  such  as  the  Fort  Point  Channel  Area. 

Specific  development  concepts  set  forth  in  the  1965-1975 
Plan  which  affect  planning  for  the  area  in  and  around  the  Project 
include: 

(1)  Making  fundamental  physical  improvements  within  the 
Regional  Core  without  weakening  its  historic  physical  structure. 
Waterfront  renewal  is  given  as  an  example  of  an  area  in  which  de- 
velopment would  accomplish  this  goal; 

(2)  Making  improvements  along  the  fringe  of  the 
Regional  Core  in  areas  like  Fort  Point  Channel  to  improve  the 
depressed  land  values  and  economic  stagnation; 

(3)  Strengthening  diverse  residential  areas,  especially 
near  the  Waterfront,  through  development  which  would  be  harmonious 
with  its  surroundings; 

(4)  Improving  local  circulation  of  traffic  between 
neighborhoods  and  subcenters  while  eliminating  unnecessary  through- 
traffic; 

(5)  Integrating  public  open  spaces  with  surrounding 
neighborhoods  in  the  South  Bay/Fort  Point  Channel  Area; 

(6)  Developing  the  area  near  the  intersection  of  the 
Harbor  and  the  Channel  for  recreational  uses; 

(7)  Creating  a  system  of  open  spaces  and  pedestrian 
ways  in  the  Regional  Core  which  links  up  existing  public  spaces, 
such  as  the  Public  Garden  and  the  Common,  with  major  bodies  of 
water  such  as  the  Charles  River  and  the  Harbor;  and 

(8)  Fulfilling  the  challenging  opportunity  presented  by 
the  Fort  Point  Channel  Area  for  "bold  new  development  and  grandeur 
of  design. " 

The  Project  as  set  forth  in  the  Development  Plan  is  con- 
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sistent  with  these  development  concepts  contained  in  the  1965-1975 
Plan.   Moreover,  subsequent  plans  relating  to  the  area  in  and 
around  the  Project  reveal  an  evolving  general  plan  with  which  the 
Development  Plan  conforms.   In  particular,  a. study  sponsored  by  the 
Authority  in  December,  1977,  entitled  "The  Fort  Point  Channel  Area, 
A  Planning  and  Development  Study"  (the  "Fort  Point  Channel  Study"), 
envisions  a  development  project  on  the  Fan  Pier  which  is  a  clear 
precursor  of  the  Project  proposed  by  the  Development  Plan.   While 
the  Fort  Point  Channel  Study,  which  was  done  a  decade  ago  before 
the  growth  and  movement  of  downtown  office  space  towards  the 
waterfront  (e.g.,  Rowes  Wharf)  and  Fort  Point  Channel  (e.g.. 
International  Place) ,  does  not  contemplate  major  office 
construction  east  of  Fort  Point  Channel,  the  Development  Plan 
otherwise  closely  conforms  to  the  overall  planning  objectives  set 
forth  in  the  Study,  including  providing  the  necessary  measures  to 
mitigate  any  negative  impacts  on  the  South  Boston  residential 
community. 

The  Fort  Point  Channel  Study  anticipates  that  the  area 
might  become  the  site  of  one  of  the  largest  public  and  private  de- 
velopment programs  in  Boston's  history.   The  study  recognizes  that 
the  area,  with  its  large  vacant  tracts  in  proximity  to  downtown  and 
the  waterfront,  represents  a  valuable  resource  and  stresses  the  im- 
portance of  ensuring  that  its  development  contributes  to  the  City's 
goals.   These  goals  include  the  following:   (1)  to  maximize  the 
number  of  jobs  suitable  for  Boston's  resident  labor  force;  (2)  to 
maximize  property  tax  return  for  the  City;  (3)  to  provide  sites  for 
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uses  that  are  important  to  the  City  and  which  are  difficult  to  lo- 
cate elsewhere;  and  (4)  to  minimize  requirements  for  new  public 
facilities  or  services. 

Two  years  later,  in  1979,  the  Authority  sponsored  a 
study,  entitled  "South  Boston,  District  Profile  and  Proposed  1979- 
1981  Neighborhood  Improvement  Program"  (the  "District  Profile"), 
which  proposes  strategies  for  revitalizing  South  Boston.   Included 
in  the  District  Profile  proposals  are  the  encouragement  of 
investment  in  housing,  the  reuse  of  vacant  underutilized  land,  and 
the  attraction  of  new  residents  and  businesses  to  the  neighborhood. 
The  District  Profile  looks  specifically  to  the  development  of 
vacant  and  underutilized  land  in  the  northern  section,  which 
includes  the  Fan  Pier,  to  produce  large  numbers  of  jobs  and  broaden 
the  tax  base.   The  District  Profile  postulates  that  more  jobs  and 
new  uses  on  previously  underutilized  land  can  make  South  Boston  an 
even  more  attractive  place  in  which  to  live. 

The  Fan  Pier  Project  is  consistent  with  the  goals  set 
forth  in  the  1965-1975  General  Plan  and  in  the  later  Fort  Point 
Channel  Study  and  District  Profile.   First,  the  Project  will  create 
approximately  2,300  person  years  (or  4.75  million  person  hours)  of 
construction  work  and  7,600  permanent  jobs.   Second,  the  City  will 
collect  nearly  forty  times  the  existing  annual  tax  revenue  from  the 
Fan  Pier  Project.   The  real  estate  taxes  generated  by  the  Project 
will  increase  from  the  existing  $297,731  to  approximately 
$12,000,000.   Third,  the  Project  will  provide  unique  facilities, 
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including  a  marina  and  canal,  which  by  necessity  must  be  located  on 
the  waterfront.   Finally,  the  Project  will  involve  an  unparalleled 
addition  to  the  infrastructure  of  the  City  which  will  minimize  the 
need  for  new  public  facilities  or  services. 

The  plan  for  the  Fan  Pier  area  most  recently  articulated 
by  the  BRA,  pursuant  to  its  role  as  the  City's  planning  agency,  is 
the  Master  Plan  approval  for  PDA  Nos.  23  and  24.   In  accordance 
with  Section  3-lA  of  the  Code,  the  BRA,  on  February  12,  1986, 
approved  the  Fan  Pier  Master  Plan  and  a  master  plan  for  Pier  4,  and 
the  Boston  Zoning  Commission  voted  on  March  21,  1986  to  approve  map 
amendments  to  the  Code  designating  the  site  as  PDA  Nos.  23  and  24. 
In  granting  Master  Plan  approval  to  these  Projects,  the  BRA 
expressed  its  long  range  planning  goals,  and  these  Master  Plans 
became  part  of  "the  general  plan." 

The  Master  Plan  approved  by  the  Authority  sets  forth 
planning  guidelines  for  the  Fan  Pier  including:   planning  objec- 
tives; the  character  of  development  to  take  place;  proposed  uses; 
the  range  of  dimensional  requirements  contemplated  for  each  of  the 
proposed  uses;  and  the  proposed  construction  program.   The  Master 
Plan  contemplated  that  development  of  the  Fan  Pier  would  involve 
the  construction  of  a  mixed-use  development  consisting  of  office, 
residential,  hotel  and  retail  space,  parking  and  recreational  open 
space,  and  marine-related  uses.   Like  the  Master  Plan  for  PDA 
No.  23,  the  Development  Plan  proposes  a  first-class  mixed-use  de- 
velopment consisting  of  residential,  office,  hotel,  retail  and  cul- 
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tural  space. 

The  most  recent  statement  of  a  plan  for  the  waterfront 
is  Article  27  of  the  Code,  the  Harborpark  Interim  Planning  Overlay 
District  (the  "Harborpark  IPOD" ) .   Although  the  Harborpark  IPOD 
generally  exempts  all  projects  receiving  prior  PDA  designation  and 
specifically  exempts  PDA  No.  23  from  its  scope,  the  Project  is 
consistent  with  the  purposes  and  general  land  use  objectives  stated 
in  the  Harborpark  IPOD.   The  Harborpark  IPOD  use  objectives  for  the 
waterfront,  in  general.  South  Boston  Piers,  in  particular, 
include:   utilization  of  the  waterfront  as  a  public  resource, 
thereby  extending  its  use  and  benefits  to  the  greatest  number  of 
people;  regulation  of  building  height  and  massing  so  as  to  preserve 
access  to  the  waterfront,  scenic  views  and  ocean  breezes;  promotion 
of  a  mix  of  uses  which  are  compatible  with  the  adjacent  area  and 
which  improve  the  connection  between  the  Harbor  and  the  land; 
preserving  adequate  areas  for  water  dependent  uses;  and 
discouraging  conflicts  between  industrial  and  manufacturing  uses 
and  existing  and  anticipated  public  recreational,  commercial, 
residential  and  light  manufacturing  uses  in  the  South  Boston  Piers 
planning  area. 

The  Waterfront  Public  Access  Amendment,  embodied  in 
Article  29  of  the  Code,  was  recently  proposed  by  the  BRA  to  protect 
Boston  Harbor;  to  promote  a  waterfront  that  is  accessible,  safe, 
comfortable  and  inviting  to  all  of  Boston's  residents  and  visitors; 
to  encourage  waterfront  development  that  is  respectful  of  Boston's 
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heritage  and  sensitive  to  the  public's  need  to  use  the  waterfront; 
to  enhance  public  access  to  Boston  Harbor  and  its  open  space, 
recreational,  residential,  conunercial  and  water-dependent 
industrial  use;  to  regulate  new  development  along  Boston's 
shoreline  to  assure  that  it  compliments  the  existing  scale  and 
character  of  the  waterfront;  and  to  facilitate  the  renewed  use  and 
vitality  of  the  Boston  waterfront  to  benefit  the  greatest  number  of 
people.   The  standard  to  be  employed  by  the  BRA,  pursuant  to  the 
proposed  amendments  in  reviewing  a  project,  is  (a)  the  extent  to 
which  the  proposed  project  enhances  the  public's  overall  visual  and 
twenty-four  hour  physical  access  to  the  waterfront;  and  (b)  the 
extent  to  which  the  proposed  project's  public  access  is  compatible 
with  surrounding  land  uses.   PDA  No.  23  is  not  included  within  the 
area  subject  to  the  Harborpark  IPOD  or  proposed  Article  29. 
Nonetheless,  the  Project  fulfills  the  BRA's  stated  purposes. 

The  Project  will  provide  for  continuous  public  access 
along,  to  and  from  the  water  by  extending  the  Harborwalk,  which 
will  include  a  boardwalk  along  the  marina 's  edge  and  a  public 
waterfront  park  adjacent  to  the  Harborwalk.   The  Project  is  specif- 
ically designed  to  achieve  a  reduced  scale  along  the  waterfront  by 
implementing  structural  designs  which  generally  step  down  toward 
the  water's  edge.   The  incorporation  of  a  canal  on  the  site  pro- 
vides waterfront  views  and  waterfront  access  to  the  buildings  lo- 
cated in  the  interior  of  the  Project  and  creates  a  major  view  cor- 
ridor framing  the  Custom  House  Tower.   Because  the  surrounding  Fort 
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Point  Channel  area  offers  predominantly  industrial  land  uses,  the 
Project  infuses  into  the  area  a  mix  of  commercial,  residential,  and 
cultural  uses  thereby  creating  an  environment  of  mixed  uses  which 
promotes  and  improves  the  connection  between  these  uses  and  the 
Harbor.   The  materials  employed  by  the  Project  are  intended  to 
relate  to  the  traditional  masonry  warehouse  typical  of  the  nearby 
Fort  Point  Channel  District  and  compliment  the  existing  scale  and 
character  of  the  waterfront.   Provision  for  a  major  public  cultural 
facility  on  the  site  offers  an  opportunity  to  attract  the  public 
which  would  permit  a  greater  use  of  the  proposed  waterfront  open 
spaces  by  Boston's  residents  and  visitors. 

The  "general  plan"  is  an  evolving  and  changing  concept. 
It  begins  with  the  1965-1975  Plan,  which  sets  forth  general 
principles  for  the  development  of  the  City  as  a  whole.   Later 
studies  and  plans  refine  those  principles  and  apply  them  to  the 
development  of  the  waterfront  and  Fort  Point  Channel  areas.   The 
Project  incorporates  both  the  general  principles  and  the  specific 
refinements.   As  a  result,  the  Project  "conforms  to  the  general 
plan  for  the  City  as  a  whole." 
I  C.    Nothing  Injurious  or  Otherwise  Detrimental 

The  second  requirement  under  Section  3-lA  of  the  Code  is 
that  "nothing  in  such  plan  will  be  injurious  to  the  neighborhood  or 
otherwise  detrimental  to  the  public  welfare."   The  BRA  has 
consistently  interpreted  this  provision  to  require  a  balancing  of  a 
project's  possible  adverse  effects  and  other  matters  claimed  to  be 
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detrimental  to  the  public  welfare  against  the  benefits  to  the 
neighborhood,  the  City,  and  the  public.   A  rigid  interpretation 
which  would  require  rejection  of  a  project  whenever  there  is  a 
single  adverse  effect,  no  matter  how  substantial  the  public 
benefits,  is  flatly  contrary  to  the  purpose  of  the  PDA  process. 
The  legislative  history  of  this  requirement  and  the  BRA's 
administrative  practice  over  the  ensuing  two  decades  clearly 
indicate  that  this  provision  contemplates  a  determination  as  to 
whether  the  plan  as  a  whole  is  injurious  to  the  neighborhood  or 
otherwise  detrimental  to  the  public  welfare.   No  development  plan 
is  capable  of  eliminating  every  detrimental  element  and  to  the 
extent  that  PDA's  are  desirable,  when  properly  conceived  and 
scrutinized,  the  wooden  interpretation  urged  by  opponents  of  the 
Project  would  eliminate  a  desirable  urban  planning  tool.   The  role 
of  the  BRA  is  to  carry  out  a  general  review  of  the  entire  develop- 
ment plan,  leaving  to  other  agencies  (charged  with  the  mitigation 
of  detrimental  effects  in  the  issuance  of  permits)  the  task  of 
reviewing  alleged  detriment  in  discrete  areas.   Accordingly,  the 
"nothing  injurious"  language  more  appropriately  speaks  to  the 
impact  of  a  project  as  a  whole. 

Judicial  precedent  supports  a  broad  interpretation. 
Reviewing  the  BRA's  approval  of  the  development  plan  for  the  New 
England  Life  building,  the  Trial  Court,  Land  Court  Division 
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interpreted  the  "nothing  injurious  or  otherwise  detrimental"  lan- 
guage of  Section  3-lA  broadly  as  follows: 

The  City  authorities  may  well  have  believed 
that  the  vitality  of  an  "alive"  new  structure 
may  well  bring  life  to  the  Back  Bay  community. 
The  detriments  to  which  the  plaintiffs  call 
attention  and  which  they  insist  are  sufficient 
either  in  and  of  themselves  to  cause  the  Proj- 
ect to  be  rejected  or  which,  when  balanced 
with  the  advantages,  outweigh  them,  include  a 
worsening  of  traffic  at  five  intersections 
during  the  late  afternoon/evening  peak  hours, 
at  least  two  of  which  presently  may  be  rated 
as  unacceptable,  the  inability  of  the  public 
transportation  system  to  handle  the  increased 
patronage  and  the  weakness  of  the  mitigation 
measures  in  this  regard.   Certain  of  the 
plaintiffs  objected  also  to  the  height  and 
bulk  of  the  building  and  its  visual  im- 
pact. .  .  •   The  BRA  and  the  City  are  con- 
tinuing to  study  an  appropriate  solution  to 
the  traffic  which  clogs  the  streets  of  most 
municipalities  in  eastern  Massachusetts,  but  a 
realistic  solution  is  difficult  to  foresee  so 
long  as  the  American  motorist  continues  the 
love  affair  with  Henry  Ford's  creation,  and 
the  MBTA's  management  does  not  provide  the 
service  of  which  a  transit  authority  should  be 
capable.   There  is  no  reason  why  failures 
which  do  not  relate  to  the  building  and  which 
will  exist  whether  or  not  it  is  built,  require 
the  BRA  to  refuse  its  approval.   This  building 
should  not  be  held  hostage  to  whatever  weak- 
nesses there  may  be  in  the  City's  solution  to 
its  general  problems.   So  far  as  the  contex- 
tual relationship  of  the  proposed  building  to 
its  surroundings,  that  appears  to  be  a  matter 
of  taste  on  which  opinions  vary.  ...   In  any 
event,  the  draftsmen  of  the  PDA  provisions 
could  not  have  intended  that  a  building  whose 
design  might  not  appeal  to  every  citizen  of 
the  City  would  be  deemed  injurious  to  the 
neighborhood.   So  far  as  public  welfare  is 
concerned,  the  considerations  set  forth  above 
justify  the  policy  decisions  that  nothing  in 
the  Developer's  development  plan  is  injurious 
to  the  neighborhood  or  otherwise  detrimental 
to  the  public  welfare,  and  I  so  find  and  rule. 
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Manning  v.  Boston  Redevelopment  Authority,  Land  Court  Miscellaneous 
Case  No.  117622,  Decision  of  the  Trial  Court,  (Sullivan,  C.J.)f 
May  5,  1986  at  pp.  29-30 

Using  a  narrow  definition  of  the  term  "neighborhood"  to 
include  only  the  Northern  Avenue  Corridor,  the  Project's  benefits 
clearly  outweigh  its  detriments.   The  replacement  of  a  decadent, 
blighted  open  area  with  a  first-class,  multi-use  project,  combined 
with  the  significant  open  space  and  recreational  opportunities  and 
the  enhancements  to  the  local  infrastructure  (the  most  localized  of 
the  Project's  benefits)  outweighs  the  increase  in  local  traffic  and 
the  other  alleged  localized  detriments  such  as  parking,  wind, 
shadow,  noise  and  visual  quality. 

If  the  broadest  definition  of  "neighborhood"  is  adopted 
to  include  all  of  South  Boston,  the  financial  district  and  the 
waterfront,  the  benefits  to  be  derived  from  the  Project  increase  to 
include  affordable  housing,  construction  jobs,  permanent  jobs, 
additional  tax  revenues,  recreational  facilities  and  new  public 
open  spaces.   Since  no  additional  detriments  flow  to  this 
neighborhood,  the  balance  tips  even  further  in  the  Project's  favor. 

IV.   Conclusion 

Because  the  Development  Plan  conforms  to  the  "general 
plan  for  the  city  as  a  whole"  and  the  Project's  public  benefits  far 
outweigh  any  alleged  detriments,  the  Applicant  respectfully 
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requests  that  the  BRA  approve  the  Development  Plan  in  accordance 
with  Section  3-lA  of  the  Boston  Zoning  Code. 

HBC  ASSOCIATES 


Dated:   March  30,  1987 


ohn  G.  Fabiano 
Donald  K.  Stern 
Michelle  D.  Miller 
HALE  AND  DORR 
60  State  Street 
Boston,  Massachusetts  02109 
(617)  742-9100 
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HAND  DELIVERED 

Stephen  Coyle,  Director 
Boston  Redevelopment  Authority 
1  City  Hall  Square 
Boston,  MA  02201 

Re:  Application  for  BRA  Approval  of  Development  Plans  for  Fan 

Pier/Pier  4  Project  (Planned  Development  Areas  No.  23  and  24) 

Dear  Mr.  Coyle: 

The  Conservation  Law  Foundation  of  New  England  has  carefully 
reviewed  the  proposed  Development  Plans  for  Planned  Development 
Areas  No.  23  and  24.,  comprising  the  Fan  Pier/Pier  4  Project 
(hereinafter,  "the  project").   After  this  review,  it  has  become 
clear  that,  as  submitted,  (1)  these  Plans  do  not  "conform[]  to 
the  general  plan  for  the  city  as  a  whole";  and  (2)  it  cannot  be 
said  that  "nothing  in  such  plan[s]  will  be  injurious  to  the 
neighborhood  or  otherwise  detrimental  to  the  public  welfare." 
Consequently,  the  BRA  may  not  lawfully  approve  these  Plans 
pursuant  to  Section  3-lA  of  the  Boston  Zoning  Code,  from  which 
the  quoted  standards  derive. 

As  you  know,  CLF  has  already  commented  extensively  to  the 
state  Executive  Office  of  Environmental  Affairs  pursuant  to  the 
Massachusetts  Environmental  Policy  Act  (MEPA)  concerning  the  Fan 
Pier/Pier  4  Project.   For  convenience,  CLF  will  periodically 
refer  to  and  incorporate  those  comments,  which  are  appended  to 
this  letter. 

CLF  also  wishes  to  underscore,  as  we  did  in  our  oral 
testimony  at  the  March  24,  1987  public  hearing  in  this  matter, 
that  CLF  is  not  opposed  to  development  on  the  Fan  Pier/Pier  4 
site.   No  one,  and  certainly  not  CLF,  wants  to  see  the  site 
remain  a  parking  lot.   The  law  requires,  however,  that  the 
special  dispensation  sought  by  the  developers  here  must  carry 
with  it  adequate  protection  for  the  public.   The  current 
Development  Plans,  even  when  read  in  conjunction  with  the 
proposed  developer/BRA  "Cooperation  Agreements,"  do  not  provide 


legally  adequate  protection.^ 

1.  Conformity  to  the  General  Plan 

As  an  initial  matter,  it  is  clear  that  neither  the 
above-referenced  Plans,  nor  any  Development  Plan,  can  satisfy  the 
threshold  legal  requirement  of  conformity  to  "the  general  plan 
for  the  city  as  a  whole."   That  is  because  there  currently  exists 
no  legally  effective  general  plan  against  which  the  proposed 
Development  Plans  can  be  measured.   Any  finding  by  the  BRA  rhat 
the  above-referenced  plans  do  conform  to  the  general  plan  would 
thus  be  wholly  fictitious. 

2 .  Injury  to  the  Neighborhood  or  Detriment  to  the  Public 

Welfare 

As  set  forth  in  the  attached  comments,  the  impact  of 
the  Fan  Pier/Pier  4  project  on  the  city's,  and  the  region's, 
transportation  and  sewage  infrastructure,  as  well  as  its  coastal 
resources,  are  cause  for  serious  concern.   As  further  noted  in 
those  comments,  significant  further  analysis  of  project  impacts 
and  alternative  project  designs,  and  a  legally  binding  commitment 
to  necessary  mitigation  measures,  would  be  necessary  to  allay 
those  concerns.   The  Development  Plans  under  consideration  do  not 
embody  any  such  analysis,  redesign,  or  significant  binding 
commitments.   Consequently,  the  project  as  it  stands  still  poses 
serious  injury  and  detriments  to  the  public  welfare  at  the 
neighborhood,  city,  and  regional  levels. ^ 


^   CLF  is  initially  troubled  by  the  apparent  ambiguity  about 
the  legal  relationship  between  the  proposed  Cooperation 
Agreements  and  the  BRA's  Section  3-lA  finding.   At  the  March  24, 
1987  public  hearing  in  this  matter,  counsel  for  the  Applicants 
asserted  that  any  flaws  in  the  Cooperation  Agreements  were 
irrelevant  to  the  decision  before  the  BRA,  because  the 
Development  Plans  —  and  the  Development  Plans  alone  —  formed 
the  subject  matter  under  consideration.   The  BRA,  in  making  its 
final  decision  on  the  Development  Plans,  should  explicitly  state 
whether  or  not  the  promises  contained  in  the  Cooperation 
Agreements  form  a  legally  relevant  basis  for  that  decision. 

2    The  BRA'S  municipal  planning  and  proto-Eoning  powers 
derive  ultimately  from  the  Commonwealth's  police  power;  the  BRA 
therefore  may  not  exercise  these  powers  in  such  a  manner  as  to 
impair  the  general  welfare  of  the  Commonwealth.   Accordingly,  in 
determing  whether  the  proposed  Development  Plans  pose  a  detriment 
to  the  "public  welfare,"  the  BRA  is  obliged  to  consider  the 
project's  negative  impacts  on  the  welfare  of  the  metropolitan 
region  —  and  most  notably  its  transportation  system  —  as  well 
as  the  project's  immediate  impacts  on  the  city  itself. 


a.   Traffic  Impacts 

In  order  to  maintain  the  traffic  impacts  of  the 
project  at  an  acceptable  level,  significant  public  and  private 
actions  and  improvements  will  be  necessary.   At  a  minimum,  these 
actions  and  improvements  include  the  timely  availability  of  major 
roadway  improvements  such  as  the  Third  Harbor  Tunnel,  Seaport 
Access  Road  and  Central  Artery  Depression;  the  availability  of 
shuttle  bus  and  suburban  bus  service  to  the  site;  the  imposition 
of  stringent  and  enforceable  parking  limitations  on  South  Boston; 
significant  additional  improvements  in  existing  rapid  transit 
lines;  local  intersection-related  improvements;  and  new  traffic 
and  parking  enforcement  programs.   It  is  CLF's  position  that  even 
these  measures  cannot  be  expected  to  mitigate  sufficiently  the 
negative  traffic  impacts  of  the  project,  since  their  alleged 
ability  to  do  so  is  based  on  an  erroneous  assumption  as  to  the 
percentage  of  site  visitors  who  will  utilitize  rapid  transit. 

Significantly,  the  Development  Plans  under 
consideration  do  not  provide  for  the  Applicants'  undertaking  of 
these  necessary  actions  and  improvements.   Nor  do  the  Plans 
provide  that  the  operation  of  the  project  will  be  contingent  upon 
public  undertaking  and  completion  of  these  actions  and 
improvements.  Without  such  binding  guarantees  in  place,  the  BRA 
cannot  find  an  absence  of  injury  to  the  South  Boston  neighborhood 
or  the  city-  and  region-wide  public  welfare.-^ 

The  limited  traffic  mitigation  measures  set  forth 
in  the  Applicants'  Transportation  Access  Plan  (TAP)  also  do  not 
■satisfy  the  statutory  burden  of  proof.   To  begin  with,  the 
measures  discussed  in  the  TAP  have  no  legal  force;  the 
Applicants'  Development  Plans  expressly  do  not  include  them.   In 
addition,  the  text  of  the  TAP,  even  if  fully  incorporated  into 
the  Development  Plan,  fails  to  provide  assurances  that  the  key 
actions  and  improvements  are  undertaken.   As  in  the  Final 
Environmental  Impact  Report,  and  the  Draft  EIR  before  that,  the 
TAP  lists  "extensive  mitigation  measures  [which]  are  proposed  to 
reduce  potential  adverse  traffic  and  parking  impacts"  (emphasis 
added) .  The  document  makes  no  substantial  monetary  commitment  to 
carrying  out  these  measures,  nor  does  it  condition  the 
construction  of  the  project,  or  phases  of  the  project,  upon 
implementation  of  these  measures.   This  is  so  even  though  their 
implementation  was  assumed  in  projecting  the  traffic  impacts  of 
the  project. 

The  measures  specified  in  the  proposed  Amendments 


^   If  such  measures  are  not  implemented,  further  detriments 
will  result  from  the  air  pollution-related  impacts  of  increased 
traffic  congestion.   See  CLF  MEPA  Comments  at  30-32. 


to  the  Cooperation  Agreements  fall  even  shorter  of  the  statutory 
mark,  as  they  are  plainly  insufficient  to  mitigate  the  key 
traffic  impacts  of  the  project.   Specifically,  if  the  worst-case 
"off-site  non-attainment"  of  stated  traffic  goals  occurs,  a 
three-tiered  response  plan  comes  into  effect.   First,  the 
Applicants'  limited  support  for  transit  usage  and  carpooling  are 
augmented  "in  a  manner  that  does  not  adversely  affect  the 
financial  feasibility  of  the  Project."   Given  the  Applicants' 
public  assertion  that  existing  amenity  and  infrastructure 
commitments  have  already  strained  the  financial  feasibility  of 
the  project,  this  provision  offers  scant  comfort.   If  non- 
attainment  continues,  the  Boston  Transportation  Department  will 
be  petitioned  to  implement  expensive  off-site  improvements. 
Failing  such  improvements,  there  is  levied  an  impact  fee  not 
exceeding  $.50  per  square  foot  of  commercial  space  less  all  other 
expenditures.   In  the  case  of  Fan  Pier/Pier  4,  this  fee  would 
amount  to  less  than  $1.6  million  —  about  half  of  what  would  be 
required  simply  to  operate  the  much  touted  shuttle  bus  link  for  a 
single  year.* 

It  is  clear  that  neither  the  Development  Plans  nor 
the  proposed  Cooperation  Agreements  provide  any  assurance  that 
substantial  detrimental  impacts  on  the  city's  and  region's 
transportation  system  occur  will  be  avoided  if  numerous  key 
public  sector  improvements  are  not  completed  in  a  timely  fashion. 

b.   Sewerage  Impacts- 

The  proposed  Development  Plans  and  Amendments  to 
the  Cooperation  Agreements,  like  the  Applicants'  MEPA 
submissions,  fail  to  demonstrate  that  the  additional  wastewater 
loads  from  the  project  will  not  detrimentally  affect  the  public 
welfare.   The  Applicants,  for  example,  acknowledge  that  the 
project  will  continue  to  contribute  pro  rata  to  wet  weather 
system  overflows^,  which  aggravate  already  severe  and  unlawful 
pollution  in  Boston  Harbor.   And,  while  committing  to  a  2:1 
infiltration/ inflow  reduction,  the  Applicants  fail  to  acknowledge 
that  the  pollutant  loads  from  project  wastewater  may  well  exceed 
the  pollutant  loads  eliminated  from  inflow  and  infiltration;  this 
trade  could  increase  the  actual  pollutant  levels  of  untreated 
discharges  into  the  harbor  at  peak  flows  and  at  times  of 
treatment  plant  malfunction.   The  Development  Plan  thus  does  not 
ensure  that  the  promised  improvements  "will  help  contribute  to 


^      The  Cooperation  Agreements  do  provide  for  Applicants' 
funding  of  the  shuttle  bus  for  an  "interim"  period,  if  necessary. 
This  vague  requirement,  which  invites  future  dispute,  exemplifies 
the  illusory  nature  of  the  promises  made  in  those  Agreements. 

^   See   Infrastructure .  "Water  and  Sewer  Commitments,"  p.  2. 
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the  improvement  of  water  quality  in  Boston  Harbor."^ 

The  Applicants  have  also  not  provided  assurances 
that  area  sewage  capacity  will  be  sufficient  to  handle  loads 
resulting  from  the  full  build-out  of  the  project.   While  the 
Applicants  concede  a  24-inch  pipe  is  necessary  to  provide 
adequate 'capacity ,  the  Applicants  only  vaguely  commit  to  "work 
toward  an  agreement  with  Massport"  for  an  easement  for  such  a 
pipe"^;  what  will  happen  in  the  event  no  such  agreement  can  be 
reached  is  not  stated. 

The  project's  acknowledged  and  potential 
contribution  to  one  of  Boston's  most  severe  environmental 
problems  cannot  be  deemed  an  insignificant  detriment  to  the 
public  welfare.   Firm  phasing  and  infrastructure  improvement 
guarantees  are  necessary  to  satisfy  the  standards  of  Section  3- 
lA. 

c.   Public  Access  and  Coastal  Impacts 

As  pointed  out  in  CLF's  MEPA  comments,  at  pages 
42-48,  the  project  as  proposed  threatens  the  vitality  of  Boston's 
resurgent  port  by  choking  off  truck  access  to  the  working 
waterfront,  and  by  paving  the  way  for  spin-off  development  which 
displaces  existing  maritime  uses.   The  city  and  the  region  can 
ill  afford  to  amputate  vital  portions  of  our  diverse  local 
economy  simply  to  cater  to  a  momentary  upswing  in  the  demand  for 
commercial  office  space. 

Also  as  discussed  in  CLF's  MEPA  comments,  at  pages 
33-38  and  49-51,  the  proposed  Development  Plans  pose  a  detriment 
to  Boston's  plan  for  a  low-rise,  inviting  urban  waterfront 
texture.   While  purporting  to  provide  public  access  to  the  water, 
the  Applicants'  own  MEPA  analysis  demonstrates  that  the  project's 
highly  touted  public  spaces  will  in  fact  be  inhospitable, 
shrouded  in  wind  and  shadow  for  much  of  the  year.   While  certain 
design  changes  have  been  preferred  since  the  Applicants'  MEPA 
submissions,  the  overwhelmingly  canyonized,  privatistic  feeling 
of  the  site  has  not  been  significantly  buffered.   One  need  go  no 
further  than  the  city's  own  Harborpark  IPOD,  which  mandates 
height  limits  of  65  feet  in  the  vicinity  of  the  site,  to  see  that 
the  proposed  skyscrapers  are  dramatically  inconsistent  with  the 
city's  overall  vision  for  the  South  Boston  waterfront.   To  permit 
the  last  major  undeveloped  inner  city  waterfront  site  to  be 
devoted,  by  exception,  to  such  exclusive  and  high-density  use  is 


^   Cooperation  Agreement,  p.  20, 


"^      See  n.2  at  3 


unquestionably  a  detriment  to  the  overall  public  welfare.^ 

3 .  Conclusion 

For  the  above  reasons,  the  proposed  development 
Plans  for  Planned  Development  Areas  23  and  24  must  be  rejected  as 
inconsistent  with  the  criteria  set  forth  in  Section  3-lA  of  the 
Boston  Zoning  Code. 

The  BRA  should  require  the  Applicants  to  submi- 
new  Development  Plans  which  provide  firm  legal  guarantees  tha- 
the  project  will  not  exceed  the  infrastructure  capacity  of  the 
city  and  region,  and  which  ensure  that  the  public  interest  in  a 
viable  commercial  port  and  inviting  waterfront  is  adequately 
protected. 

Sincerely, 


Armond  Cohen 
Staff  Attorney 


Andrew  Hamilton 
Staff  Scientist 


,J;6^oA'^^^ 


Stephanie  Pollack 
Staff  Attorney 


cc:  HBC  Associates 

The  Boston  Mariner  Company 

Attachment 


8   The 
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Applicants  have  repeatedly  claimed  that  the  project 
on  meets  the  public  detriment  test  of  the  Zoning  Code 
promises  commercial  activity  and  public  space  where 

currently.   This  standard  amounts  to  a  reductio  ad 
Under  the  Applicants'  rationale,  the  BRA  would  be 
strained  to  approve  any  commercial  development,  no 
dense,  dark,  windy  or  otherwise  inhospitable  to  public 
absurd  result  could  not  have  been  the  intent  of  the 

the  Zoning  Code. 
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I.  INTRODUCTION 

The  Conservation  Law  Foundation  of  New  England,  Inc.  ("CLF") 
has  carefully  reviewed  the  Final  Environmental  Impact  Report 
("EIR")  for  the  Fan  Pier  and  Pier  4  developments^  and  reached  the 
only  possible  conclusion  —  the  docximent  fails  to  comply  with  the 
requirements  of  the  Massachusetts  Environmental  Policy  Act 
("MEPA") ,  30  M.G.L.A.  §§  61  -  62H.   CLF  therefore  urges  the 
Secretary  of  Environmental  Affairs  ("Secretary")  to  find  that  the 
Final  EIR  is  inadequate  and  to  order  the  proponents  to  submit  a 
Supplemental  or  Revised  Final  EIR  that  is  responsive  to  the 
issues  raised  in  the  Secretary's  Certificates  on  the  Draft  and 
Final  EIRs  and  to  the  issues  raised  in  these  and  other  comments 
submitted  on  the  Final  EIR.   See  301  CMR  11. 09(6). 2 

The  shortcomings  of  the  Final  EIR  fall  into  two  separate  but 
related  categories.   First,  the  dociiment  fails  to  thoroughly  and 
realistically  analyze  the  environmental  impacts  of  Fan  Pier  and 
the  comparative  impacts  of  one  or  more  alternatives  of 
significantly  reduced  scale.   For  example,  the  traffic  analysis 
—  as  well  as  the  air  quality  analysis  that  depends  on  it  —  are 
based  on  a  series  of  unrealistic  assumptions.   Similarly,  the 


■^For  convenience,  the  Fan  Pier  and  Pier  4  developments  will 
hereafter  be  referred  to  collectively  as  Fan  Pier  or  "the  project." 

^These  comments  refer  throughout  to  the  new  MEPA 
regulations,  issued  on  January  9,  1987,  which  apply  to  all  MEPA 
proceedings  after  their  effective  date.   301  CMR  11.03(7) (d). 
Even  if  the  new  regulations  do  not,  for  some  reason,  apply  to 
review  of  the  Fan  Pier  Final  EIR,  all  of  the  regulatory 
requirements  cited  are  also  contained  in  the  previous  set  of 
regulations  and/or  in  the  Scope  and  Certificate  for  this  EIR.   In 
any  event,  the  new  regulations  should  apply  to  any  Supplemental 
or  Revised  Final  EIR  prepared  for  this  project. 
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docTiment  fails  to  spell  out  adequately  the  true  benefits  and 
detriments  of  the  project,  which  must  be  considered  later  in  a 
permitting  proceeding  under  Chapter  91,  91  M.G.L.A.  §  13.   The 
highly  touted  public  spaces,  for  example,  are  of  questionable 
value  due  to  adverse  wind  and  shadow  effects,  visual  isolation, 
and  access  problems. 

In  addition,  the  Final  EIR  does  not  contain  enough 
information  on  potential  mitigation  measures  to  allow  the 
Secretary  or  other  permitting  agencies  to  design  an  adequate 
mitigation  strategy  as  required  by  Section  61  of  MEPA.   No  such 
strategy  can  be  complete  without  binding  assurances  from  the 
proponents  that  necessary  infrastructure  improvements  and 
mitigation  measures  will  be  completed  in  phase  with  the  project's 
construction.   Otherwise,  the  project  will  cause  traffic  gridlock 
in  South  Boston  and  on  the  Central  Artery,  clog  residential 
streets,  impede  the  flow  of  trucks  necessary  to  support  water- 
dependent  uses  in  the  nearby  designated  port  area,  and  limit 
access  to  the  project's  waterfront  amenities. 

These  comments,  in  part,  address  new  issues  raised  for  the 
first  time  by  the  Final  EIR  because  that  document  derives  from 
new  master  plans,  contains  assvimptions  different  from  those  used 
in  the  Draft  EIR,  and  sets  out  revised  mitigation  measures.  In 
addition,  many  of  the  complaints  lodged  against  the  analysis  in 
the  Draft  EIR  remain  unanswered  and  must  therefore  be  revisited 
in  these  comments.  Indeed,  one  of  the  Final  EIR's  most  serious 
inadequacies  is  its  failure  to  respond  to  the  requirements  of  the 
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Certificate  of  the  Secretary  of  Environmental  Affairs  on  the 
Draft  Environmental  Impact  Report  ("Certificate")  and  to  deal 
fully  with  comments  submitted  by  state  and  local  agencies  and  the 
public  as  required  by  the  Secretary  (Certificate  at  4)  and  MEPA 
regulations,  301  CMR  11. 07(10). ^    The  few  new  issues  raised  in 
these  comments  which  were  not  "raised  during  the  review  of  the 
Draft  EIR  .  .  .  [or]  presented  for  the  first  time  in  the  Final 
EIR,"  301  CMR  11.09(3),  are  issues  "of  critical  importance  to  the 
environmental  impact  of  the  project,"  30  M.G.L.A.  §  62H.   Such 
critical  issues  may  be  raised  at  any  time  in  the  MEPA  process.'* 

II.  DEVELOPMENT  ALTERNATIVES 
One  of  the' most  glaring  shortcomings  of  the  Final  EIR  is  its 
failure  to  consider  one  or  more  alternatives  to  the  proposed 


^In  general,  the  proponents'  response  to  comments  on  the 
Draft  EIR  merely  refers  to  some  section  of  the  Final  EIR  that 
allegedly  addresses  the  commentor's  concern.   In  many  cases,  that 
section  contains  no  apposite  response.   For  the  Supplemental  or 
Revised  Final  EIR,  the  Secretary  should  require  the  proponents  to 
respond  to  comments  on  the  Final  EIR  by  either  directly 
addressing  the  stated  concern  or  referring  to  the  pages  in  the 
new  document  in  which  that  concern  is  specifically  discussed. 

'^MEPA  regulations  state  only  that  the  Secretary  "may"  accept 
comments  on  matters  of  critical  importance  not  raised  during  the 
review  of  the  Draft  EIR.   301  CMR  11.09(3).   The  statute, 
however,  specifies  that  material  issues  not  raised  at  the 
appropriate  point  in  administrative  proceedings  may  be  raised  in 
court  upon  a  showing  that  "the  matter  sought  to  be  raised  is  of 
critical  importance  to  the  environmental  impact  of  the  project." 
30  M.G.L.A.  §  62H.   Thus,  whether  or  not  the  Secretary  and/or 
proponents  choose  to  address  the  new  issues  raised  by  these 
comments,  CLF  will  be  permitted  to  raise  issues  of  critical 
environmental  importance  in  any  legal  action  brought  under  §  62H 
alleging  that  the  Final  EIR  fails  to  comply  with  the  requirements 
of  MEPA. 
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development  that  are  of  significantly  reduced  scale.   Despite 
repeated  requests  by  the  Secretary  and  commentors  on  the  Draft 
EIR,  the  proponents  have  chosen  to  make  only  incremental 
adjustments  in  overall  size  and  use  mix  rather  than  developing 
one  or  more  truly  reduced-scale  alternatives  and  comparing  the 
impacts  to  those  of  the  project  described  in  the  Final  EIR  master 
plan.   In  fact,  the  Final  EIR  contains  no  analysis  of  any 
alternative  smaller  than  the  project  embodied  in  the  current 
master  plan. 

MEPA  requires  EiRs  to  describe  "reasonable  alternatives  to 
the  proposed  project  and  their  environmental  consequences."   3  0 
M.G.L.A.  §  62B.   MEPA  regulations  specify  that  the  EIR  should 
contain  a  "description  of  each  alternative  to  the  proposed 
project  and  a  discussion  of  the  primary  differences  among 
alternatives,  particularly  as  they  may  affect  the  environment" 
and  should  analyze  alternatives  "at  a  level  of  detail  sufficient 
to  allow  a  meaningful  comparison  of  impacts."   301  CMR  11.07(4). 
A  thorough  discussion  of  alternatives  is  thus  a  critical  aspect 
of  any  adequate  EIR. 

In  the  Scope  for  the  Fan  Pier  EIR  (at  13) ,  the  Secretary 

ordered  the  proponents  to  evaluate  "[o]ne  or  more  lesser-scale 

alternatives  than  the  proposed  development,  particularly  in  terms 

of  building  height,  with  emphasis  on  compatibility  with  existing 

harborside  development."  These  alternatives  were  to  be  evaluated 

in  the  same  manner  and  depth  as  the  proposed 
development.   The  height,  mass,  location  and  setbacks 
should  be  specified  for  each  conceptual  alternative 
evaluated  in  the  Draft  EIR  to  permit  informed  review. 


.  .  .  The  report  should  assess  the  environmental  costs 
and  benefits  of  each  alternative  and  should  note  other 
significant  advantages  and  disadvantages. 

The  Draft  EIR  did  not  fulfill  the  requirement  to  discuss 
lesser-scale  alternatives  "in  the  same  manner  and  depth  as  the 
proposed  development."   The  so-called  lesser-scale  alternative 
evaluated  in  the  Draft  EIR  was  only  2.7%  smaller  than  the  project 
proposed  in  the  initial  master  plan.   The  Secretary's  Certificate 
(at  4)  complained  that  *the  lesser  scale  alternative  is  of  nearly 
the  same  size  (density)  and  still  raises  many  of  the  same  urban 
design  questions  of  visual  impact,  wind,  shadow  and  pedestrian 
access  as  did  the  original  proposal." 

Further,  the  proponents  failed  to  assess  the  environmental 
costs  of  the  lesser  scale  alternative  in  the  same  depth  as  those 
of  their  proposal,  most  importantly  declining  to  perform  a 
separate  traffic  analysis.   The  Draft  EIR  (at  IV. 1-2)  justified 
this  omission  by  explaining  that  the  larger  alternative 
•represents  a  worst-case  scenario  for  traffic."  While  this 
statement  is  factually  correct,  it  ignores  one  of  the  primary 
reasons  for  MEPA  consideration  of  smaller-scale  alternatives  — 
assessment  of  how  reductions  in  scale  will  reduce  the 
environmental  harm  caused  by  the  proposed  project.   MEPA 
regulations  require  EIRs  to  analyze  the  effects  both  of  the 
proposed  project  and  of  its  alternatives.   301  CMR  11.07(6). 

The  Secretary  recognized  that  the  Draft  EIR's 
discussion  of  alternatives  was  inadequate  both  with  respect  to 
the  degree  of  the  reduction  in  scale  and  the  failure  to  assess 
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all  of  the  implications  of  a  smaller  project.   He  noted 
(Certificate  at  6)  that  "size,  mix  and  phasing  alternatives  might 
.  .  .  play  a  positive  role  in  responding  to  many"  of  the 
environmental  concerns  about  the  project.   The  Certificate  (at  4) 
specified  that  the  Final  EIR  should  include  "the  development  of 
an  alternative  at  a  reduced  scale  in  terms  of  size  and  use  mix 
[and]  a  comparison  of  the  demands  the  alternatives  place  over 
time  on  South  Boston  support  systems f.]  to  the  capacity  of  those 
systems."   (Emphasis  added.)   Responding  specifically  to  the 
problem  of  traffic  impacts,  the  Secretary  furi:her  specified  (at 
5)  that  "both  size  reductions  and  use  mix  changes  should  be 
investigated  with  the  aim  of  determining  the  maximvim  size  of 
development  that  can  be  supported  by  probable  traffic  movement 
capacity." 

In  requesting  evaluation  of  reduced  scale  alternatives,  the 
Secretary  (at  5)  referred  to  comments  by  the  Citizens  Advisory 
Committee,  the  Executive  Office  of  Transportation  and 
Construction  ("EOTC") ,  and  others  seeking  consideration  of 
alternatives  of  significantly  reduced  scale.   EOTC  complained 
that  "a  less  than  3%  decrease  in  square  footage  in  a  project  to 
build  the  equivalent  of  5  new  Prudential  Towers  is  hardly  a  major 
'lessening'  of  scale  from  the  original  proposal ." _  Massport 
similarly  concluded  that  the  limited  reduction  did  not  meet  the 
requirement  of  a  lesser  scale  alternative  "since  it  does  not 
significantly  change  Level  of  Service  (LOS)  impacts  at  key 
intersections."   The  Boston  Educational  Marine  Exchange  and 
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Harborpark  Advisory  Committee  requested  consideration  of 
alternatives  involving  25  to  33%  less  square  footage. 

The  Final  EIR  fails  to  respond  to  these  repeated  requests 
for  consideration  of  truly  reduced-scale  alternatives  sized  to 
fit  the  available  infrastructure  and  reduce  adverse  urban  design 
impacts.   The  proponents  allege  (at  V.1-7  -  V.1-8)  that  their  new 
master  plans  adequately  respond  to  the  requirement  for 
consideration  of  reduced-scale  alternatives.   The  new  master 
plans,  however,  propose  only  a  4.5%  reduction  from  the  Draft  EIR 
alternative.^   Such  a  small  reduction  is  no  more  responsive  to 
the  Secretary's  requirement  than  was  the  2.7%  reduction  embodied 
in  the  earlier  lesser  scale  alternative.   And  while  CLF  commends 
the  proponents  for  further  reducing  the  size  of  the  project,  the 
reduction  means  that  the  Final  EIR  contains  no  analysis 
whatsoever  of  an  alternative  smaller  than  that  proposed  in  the 
proponents'  most  recent  master  plans.   The  planned  project  is  now 
smaller  than  the  only  lesser-scale  alternative  ever  considered. 

The  Final  EIR  is  inadequate  because  it  fails  to  analyze  the 
environmental  effects  of  one  or  more  reduced-scale  alternatives 
to  the  proposals  in  the  current  master  plans,  as  required  by  the 
Secretary  and  requested  by  numerous  commentors.   In  requiring  a 


^The  master  plans  in  the  Final  EIR  contain  4.62  million 
square  feet,  a  7.3%  reduction  from  the  Draft  EIR  alternative  of 
4.98  2  million  square  feet.   On  December  1,  however,  Secretary 
Hoyte  was  informed  that  the  master  plan  for  Fan  Pier  submitted  to 
the  Boston  Redevelopment  Authority  in  the  Planned  Development 
Areas  application  included  an  increase  in  size  to  3.106  million 
square  feet.   Thus,  the  most  recent  master  plans  project  a  total 
size  for  the  combined  projects  of  4.756  million  square  feet,  a 
decrease  of  only  4.5%  from  the  Draft  EIR  alternative. 
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Supplemental  or  Revised  Final  EIR,  the  Secretary  should  continue 
to  insist  that  the  proponents  develop  a  reduced-scale  alternative 
keyed  to  the,  caij-rying  capacity  of  South  Boston's  transportation 
infrastructure.   In  addition,  the  new  docvunent  should  analyze  one 
or  more  alternative  master  plans  embodying  substantial  —  25%  to 
75%  —  reductions  in  square  footage,  building  heights  and/or 
effective  density  (density  of  the  built  space,  not  including  open 
space) .   For  each  alternative,  the  major  environmental  impacts  — 
traffic  generation,  air  pollution,  wastewater  generation,  etc.  — 
should  be  assessed  and  compared  to  the  impacts  of  the  projects 
proposed  in  the  most  recent  master  plans. 

III.  TRAFFIC-RELATED  ISSUES  —  TRAFFIC  AND  PARKING 

The  traffic  analysis  in  the  Draft  EIR  drew,  for  good  reason, 

the  most  criticism  from  commentors.   The  Final  EIR's  traffic  and 

transit  analysis  displays  comparable  inadequacies,  both  in  terms 

of  assessing  the  impacts  on  traffic  and  transit  and  of  providing 

an  adequate  program  to  mitigate  the  projected  impacts. 

CLP's  comments  on  the  Final  EIR's  traffic  analysis  proceed 

from  two  assvimptions .   First,  we  accept  the  proponents' 

admonition  (at  IV. 1-1  to  IV. 1-2)  that,  in  view  of  fundamental 

changes  in  the  assumptions  and  analysis  made  in  the  Final  EIR, 

readers  cannot 

compar[e]  analyses  shown  in  the  Draft  EIR  with  those  of 
the  Final  EIR.   Such  a  comparison  will  not  provide  the 
reader  with  meaningful  evidence  about  the  projects, 
their  impacts,  or  the  benefits  of  extensive  mitigation 
measures  analyzed  in  this  report. 
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The  Final  EIR  for  the  full  build-out  of  these 
projects  is  intended  to  be  a  stand-alone  document. 

The  effect  of  this  disclaimer  is  that  deficiencies  in  the  traffic 
analysis  in  the  Final  EIR  cannot  be  remedied  by  reference  to  the 
Draft  EIR.   Thus,  a  Supplemental  or  Revised  Final  EIR  is  needed 
to  update  certain  of  the  traffic  analyses  conducted  in  the  Draft 
EIR.   However,  in  order  to  demonstrate  the  importance  of  redoing 
certain  analyses  —  concerning  alternative  mode  split  assumptions 
or  traffic  generation  without  the  Third  Harbor  Tunnel  project  — 
CLF  has  relied  on  some  of  the  data  in  the  Draft  EIR  to  make 
calculations  allowing  for  a  rough  comparison  of  traffic 
generation  under  alternative  scenarios. 

Second  and  most  importantly,  CLF  begins  with  the  assumption 
that  a  primary  goal  of  traffic  analysis  and  mitigation  measures 
must  be  to  ensure  the  relatively  unrestricted  flow  of  traffic 
throughout  the  city  and  most  especially  on  the  residential 
streets  of  South  Boston.   Massport's  May  1986  draft  South  Boston 
Traffic  Study  (part  of  the  Cross  Harbor  and  Regional 
Transportation  Project  or  "CHART") ^  confirms  that  Levels  of 
Service  ("LOS")  in  South  Boston  will  continue  to  deteriorate  for 
key  intersections  at  peak  hours.   South  Boston  residents  have 
long  complained  about  the  use  of  their  residential  streets  by 
non-resident  commuters  and  commercial  vehicles,  yet  use  of  these 


^The  CHART  study  has  not  yet  been  completed  and  released  to 
the  public.   For  the  convenience  of  the  Secretary,  pertinent 
portions  of  the  CHART  documents  have  been  attached  to  the  set  of- 
comments  filed  with  the  MEPA  office. 
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streets  is  the  logical  reaction  of  commuters  faced  with  present 
gridlock  conditions  on  commuter  arteries.   As  things  now  stand, 
this  situation  could  worsen  dramatically  as  a  result  of  Fan  Pier. 

The  proponent's  lengthy  analysis  of  the  traffic  impacts  on 
South  Boston  from  both  Fan  Pier  and  nearby  future  developments 
must  be  viewed  against  this  backdrop  of  severe  traffic  pressure 
and  its  implications  for  residential  streets.   Seen  in  this 
light,  the  Final  EIR's  major  deficiencies  become  clear.   First, 
the  traffic  analysis  relies  on  many  questionable  assumptions, 
thus  significantly  underestimating  the  traffic  and  transit 
impacts  of  the  project.   Second,  even  the  Final  EIR's  optimistic 
estimates  reveal  impacts  sufficiently  serious  to  merit  far  more 
commitment  to  mitigation  measures  than  is  made  in  the  Final  EIR. 

A.  Traffic  Impacts 

In  analyzing  the  traffic  impacts  of  the  proposed 
developments,  the  proponent  makes  several  key  assumptions.   If 
one  or  more  of  these  assvimptions  is  not  borne  out,  the  massive 
scale  of  the  developments  could  easily  and  severely  aggravate  the 
already  troublesome  traffic  situation  Downtown  and  in  South 
Boston.   Because  of  the  critical  importance  of  these  assumptions, 
an  adequate  traffic  analysis  must  contain  both  more  convincing 
justification  for  each  assumption  and  sensitivity  analyses  to 
assess  how  alternative  assumptions  would  affect  the  traffic  and 
transit  projections.   Five  sets  of  assumptions  are  particularly 
crucial  and  particularly  questionable:   mode  splits,  completed 
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infrastructure  improvements,  background  development  projections, 
displaced  parkers  and  commercial  vehicles. 

The  uncertainty  associated  with  each  of  these  assumptions  is 
undeniably  quite  high  and  taken  together  they  cast  serious  doubt 
on  the  adequacy  of  the  traffic  analysis.   The  Final  EIR  fails  to 
assess  impacts  of  the  proposed  developments  should  one  or  more  of 
the  critical  assxomptions  prove  false.   To  properly  assess  these 
impacts,  a  Supplemental  or  Revised  Final  EIR  must  be  prepared 
containing  sensitivity  analyses  of  all  of  the  key  assumptions, 
including  calculations  of  intersection  Level  of  Service  ("LOS") 
and  corridor  impacts  for  reasonable  alternative  assumptions  and 
scenarios.^   It  is  entirely  possible  that  a  10%  decrease  in 
transit  ridership  or  a  similar  increase  in  background  development 
would  be  sufficient  to  cause  the  LOS  at  several  acceptable 
intersections  to  deteriorate  to  unacceptable  levels,  but  readers 
of  the  Final  EIR  have  no  way  of  assessing  this  possibility. 

1.  Mode  Splits 

The  most  critical  and  most  disputed  assumption  in  the  Final 
EIR's  traffic  analysis  (at  IV. 1-37)  is  that  almost  70%  of  the 
people  coming  to  the  site  during  peak  hours  will  use  public 
transportation,  with  only  30%  driving  there.   This  figure  is 
derived  from  mode  split  assumptions  which,  while  justified 


"^Such  an  analysis  was  sought  by  various  commentors  on  the 
Draft  EIR.   Massport,  for  example,  requested  a  sensitivity 
analysis  to  test  the  Draft  EIR's  mode  split  assumptions.   The 
Harborpark  Advisory  Committee  laid  out  a  traffic  analysis  which 
involved  seven  different  sets  of  assumptions  as  to  available 
traffic  infrastructure. 
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differently  than  those  in  the  Draft  EIR,  are  essentially 
identical  to  those  that  were  presented  in  the  Draft  EIR  —  and 
that  were  universally  criticized. 

The  mode  split  assumptions  used  in  the  Draft  EIR  were 
calculated  by  taking  1980  census  data  on  how  people  actually  got 
to  work  in  South  Boston  --  the  so-called  "unconstrained*  mode 
split  —  and  adjusting  the  figures  to  reflect  the  fact  that  Fan 
Pier  would  not  provide  enough  parking  to  accommodate  all  of  those 
projected  to  drive.   (Traffic  and  Parking  Appendix  at  13-15,  2  6- 
27,  Draft  EIR  Technical  Appendices.)   This  parking-constrained 
analysis  was  xiniversally  panned  in  comments  on  the  Draft  EIR, 
with  commentors  seeking  a  more  traditional  demand-based  model. ^ 

The  Final  EIR,  however,  continues  to  rely  on  the  mode  split 
assumptions  of  the  Draft  EIR,  with  minor  modifications.^  The 
Traffic  and  Parking  Appendix  in  the  Final  EIR  Technical 


^For  example,  the  Secretary  noted  (Certificate  at  4-5)  that 
"[pjarking  limitations  alone,  while  profoundly  affecting  transit 
use,  will  not  overcome  the  driving  habit  of  potential  project 
occupants."   The  Boston  Transportation  Department  stated  that  the 
Draft  EIR's  "approach  is  at  variance  with  traditional 
transportation  modelling  techniques  which  assign  people  to  modes 
based  on  a  variety  of  factors,  such  as  relative  travel  time,  cost 
and  convenience."   The  Executive  Office  of  Transportation  and 
Construction  similarly  sought  "a  demand-based  analysis  of  what 
level  of  service  characteristics  have  to  be  provided  to  bring 
about  a  financial  district-type  mode  split  in  the  first  place." 

^The  only  difference  is  in  the  mode  split  for  office  and 
retail  non-work  trips  for  Pier  4,  for  which  the  automobile  mode 
splits  were  increased  to  reflect  the  ample  supply  of  short-term 
parking  at  Pier  4.   (Traffic  and  Parking  Appendix  at  12-13,  Final 
EIR  Technical  Appendices.)   Thus,  the  only  change  made  in  the 
Draft  EIR  mode  split  assumptions  was  based  on  the  same  parking- 
constrained  model  —  the  Final  EIR  figures  were  adjusted  only 
because  people  going  to  Pier  4  for  non-work  office  and  retail 
uses  would  not  be  constrained  by  the  lack  of  parking. 
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Appendices  (at  12)  mentions  this  important  fact  quickly  and  only 
in  passing,  noting  briefly  that  the  mode  splits  for  almost  all  of 
the  uses  "are  those  used  in  the  Draft  EIR."  A  completely 
different  justification  is  given  for  the  Final  EIR  mode  split, 
however,  undoubtedly  in  response  to  the  universal  criticism  of 
the  parking-constrained  method  of  deriving  those  figures.   It 
seems  suspicious,  though,  that  a  completely  different  and  demand- 
based  methodology  for  deriving  the  mode  splits  used  in  the  Final 
EIR  would  produce  figures  identical  to  those  calculated  using  the 
parking-constrained  model  in  the  Draft  EIR.   A  more  likely 
explanation  is  that  a  new  gloss  was  put  on  the  old  numbers. 

The  new  justification  for  the  old  mode  splits  is  not 
supported  by  any  real  analysis.   The  Final  EIR  (at  IV. 1-36  - 
IV. 1-37)  explains  that  the  choice  of  mode  splits  was  made 

with  an  understanding  that  1995  conditions  in  South  Boston 
will  be  conducive  to  transit  serving  as  the  primary  means  of 
travel  to  and  from  work  ....   These  conditions  include: 
an  urban  environment  and  development  density  that  is  related 
to  that  of  Downtown  Boston  today;  the  projects[']  proximity 
to  Downtown  which,  in  effect,  makes  the  project  area  an 
extension  of  Downtown  Boston;  a  parking  supply  that  is 
limited  and  a  daily  parking  cost  that  will  be  expensive  and 
equivalent  to  Downtown  rates;  and  most  important  of  all,  an 
extensive  public  transit  network. 

The  first  two  factors  —  a  development  density  resembling  that  of 

Downtown  Boston  today  and  the  project's  proximity  to  Downtown  — 

do  not  by  themselves  justify  an  assumption  that  commuting 

patterns  will  be  the  same  as  those  Downtown.  ^'^   The  key  question 


^"^Indeed,  for  some  uses  the  mode  splits  for  the  project 
assume  higher  public  transit  use  for  the  project  than  is  true  in 
Downtown.   For  example,  the  Downtown  mode  split  (Traffic  and 
Parking  Appendix  Table  7  at  17,  Final  EIR  Technical  Appendices) 
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—  as  explained  by  the  Boston  Transportation  Department  and 
Executive  Office  of  Transportation  and  Construction  —  is  whether 
the  project's  demand-generating  characteristics  are  the  same  as 
those  of  Downtown  developments,  and  those  characteristics  involve 
proximity  to  and  convenience  of  pxiblic  transit,  not  just 
resemblance  or  proximity  to  Downtown. ^^   Similarly,  the  fact  that 
parking  is  limited  and  expensive  is  a  factor  but  cannot  be  the 
only  or  determinative  component  of  a  public  transit  demand 
analysis,  as  the  criticisms  of  the  Draft  EIR  established. 

Thus  the  key  to  the  new  justification  for  the  mode  splits  is 
the  'extensive  public  transit  network."   The  Final  EIR  fails, 
however,  to  compare  that  network  —  which  hinges  largely  on  the 
proposed  shuttle  bus  system  and  perhaps  a  future  monorail  —  to 
the  public  transit  network  available  to  Downtown  commuters  to 
assess  whether  the  two  transit  networks  will  produce  similar  mode 
splits.   The  proponents  never  consider  how  the  increased  cost  and 
travel  time  of  using  a  subway/ shuttle  combination  will  affect 
public  transit  use.   No  comparison  is  made  to  the  mode  splits 


assumes  that  70%  of  those  working  at  retail  shops  will  use  public 
transit,  while  the  figure  for  Fan  Pier  and  Pier  4  is  85%  (Traffic 
and  Parking  Appendix  Table  3  at  14,  Final  EIR  Technical 
Appendices) .   The  proponents  never  explain  why  more  retail 
workers  can  be  expected  to  take  public  transit  to  the  project 
than  to  Downtown  locations. 

•^■^The  Final  EIR  similarly  fails  to  consider  the 
accessibility  of  the  project  to  pedestrians.   The  Final  EIR  mode 
splits  assume  that  pedestrians  will  go  to  the  project  for  non- 
work  trips  to  the  same  degree  that  pedestrians  go  to  Downtown 
locations.   The  project,  however,  is  far  more  inconvenient  for 
pedestrians  than  Downtown  locations.   No  adequate  justification 
has  been  given  for  the  pedestrian  mode  splits. 
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achieved  by  other  intermodal  forms  of  transit  in  Boston  (such  as 
the  airport  and  Medical  Area  shuttles)  or  elsewhere.   Neither 
does  the  Final  EIR  discuss  the  role  of  suburban  express  buses  in 
achieving  the  Downtown  mode  splits  and  the  comparability  of  the 
proposed  express  bus  service  to  that  for  Downtown  locations. 

The  implications  of  the  assumed  mode  splits  being  incorrect 
can  be  seen  from  the  rough  calculations  in  Appendix  A  to  these 
comments.   To  assess  how  an  alternative  mode  split  would  change 
the  Final  EIR  analysis,  CLF  applied  the  trip  generation  rates 
derived  from  the  Draft  EIR's  unconstrained  mode  split  to  the 
Final  EIR  master  plans.   These  mode  splits  are  based  on  joumey- 
to-work  data  for  South  Boston  from  the  1980  census  and  are  used 
in  the  Final  EIR  for  calculating  traffic  generated  by  the  Boston 
Wharf  Company  properties.   See  infra  at  A-1.   The  Draft  EIR 
unconstrained  mode  splits  —  in  which  as  many  as  75%  of  office 
trips  are  by  automobile  —  produce  29%  more  daily  vehicle  trips 
than  the  Final  EIR  mode  splits,  with  54%  more  trips  generated 
during  morraing  peak  hour  and  48%  more  during  evening  peak  hour. 
See  infra  at  A-2 ,  Table  A. 3.   During  evening  rush,  the 
alternative  mode  splits  produce  significant  increases  in  traffic 
volume  on  key  corridors  —  64%  more  vehicles  on  the  Seaport 
Access  Road  entrance  at  Congress  Street  and  almost  3  0%  more 
vehicles  crossing  the  Northern  Avenue  bridge  than  if  the  project 
is  not  built.   See  infra  at  A-3 ,  Table  A. 4. 

The  consequences  of  incorrect  mode  split  assumptions  are 
thus  substantial.   The  Final  EIR's  assumption  that  a  relative 
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parking  scarcity  and  a  shuttle  bus  system  will  encourage  transit 
ridership  at  the  same  level  as  in  Downtown  Boston  is  an 
unjustified  assumption  and  a  major  flaw  in  the  traffic  analysis. 
This  flaw  must  be  remedied  in  a  Supplemental  or  Revised  Final  EIR 
with  better-justified  mode  split  assumptions,  preferably 
developed  in  consultation  with  the  Boston  Transportation 
Department  and  Executive  Office  of  Transportation  and 
Construction.   In  addition,  sensitivity  analyses  should  be 
performed  to  assess  the  consequences  of  different  mode  splits. 

2.  Completed  Infrastructure  Improvements 

A  second  critical  assumption  made  in  the  Final  EIR  is  that 
the  Third  Harbor  Tunnel  and  the  Seaport  Access  Road,  but  not  the 
Central  Artery  depression,  will  be  completed  by  1995.   The  tunnel 
and  access  road  alone  will  cost  $1.3  billion  and  funding  has  not 
yet  been  authorized,  nor  is  it  clear  if  or  when  funding  for  these 
projects  will  be  allocated.   Under  the  most  recently-announced 
schedule,  characterized  by  Transportation  Secretary  Frederick 
Salvucci  as  "ambitious,  but  doable,*  the  Third  Harbor  Tunnel 
would  begin  carrying  traffic  in  1994,  the  northbound  lanes  of  the 
depressed  Central  Artery  would  open  in  1995,  and  the  southbound 
lanes  would  be  completed  in  1996. 

In  the  Draft  EIR  (at  IV. 1-20),  the  proponents  explained  that 
they  had  performed  the  traffic  analyses  both  with  and  without  the 
tunnel/access  road/artery  depression  project  "[bjecause  of 
uncertainties  in  Federal  funding."   There  is  no  reason  to  believe 
that  funding  has  become  more  certain,  yet  the  Final  EIR  contains 
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no  analysis  of  what  would  happen  if  the  Seaport  Access  Road  and 
Third  Harbor  Tunnel  were  not  completed  in  time  —  or  even  of  what 
will  happen  when  the  depressed  Central  Artery  opens.   The 
proponents'  insistence  that  the  Final  EIR's  assumption  is  the 
most  reasonable  scenario  does  not  justify  their  decision  to 
ignore  the  requests  of  many  commentors,  including  the  Harborpark 
Advisory  Committee  and  Boston  Traffic  and  Parking  Commissioner 
Richard  A.  Dimino  to  analyze  the  project  under  alternative 
infrastructure  assumptions,  including  at  a  minimum  a  scenario  in 
which  all  or  part  of  the  tunnel  project  has  not  been  completed  by 
1995. 

CLF  believes  that  such  an  analysis  will  demonstrate  that  the 
Seaport  Access  Road  and  Third  Harbor  Tunnel ,  and  perhaps  the 
depressed  Central  Artery,  are  necessary  and  feasible  mitigation 
measures  for  traffic  and  air  pollution  impacts,  ■'■^  such  that  the 
schedule  for  construction  of  the  project  should  be  tied  to  their 
completion.   This  belief  is  supported  by  the  calculations 
contained  in  Appendix  B  to  these  comments,  which  are  based  on  the 
traffic  analysis  in  the  Draft  EIR,  adjusted  to  reflect  the 
smaller  size  of  the  Final  EIR  master  plans.  ^-^ 


^^The  Draft  EIR,  for  example,  concluded  (at  IV. 2-29)  that 
the  Third  Harbor  Tunnel  project  —  which  includes  the  Seaport 
Access-  Road  and  Central  Artery  depression  —  "is  a  significant 
mitigating  measure  for  [air  pollution]  impacts,"  alleviating  all 
or  most  of  the  increase  in  carbon  monoxide  levels  at  the  four 
worst  intersections. 

^■^As  noted  above,  see  supra  at  3-9,  the  Final  EIR  warns 
against  comparisons  with  the  traffic  analysis  in  the  Draft  EIR, 
but  offers  no  other  way  to  assess  the  very  real  possibility  of  a 
completed  project  without  the  benefit  of  the  Third  Harbor  Tunnel 
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The  tables  in  Appendix  B  indicate  that  a  fuller  analysis 
would  demonstrate  that  projected  Levels  of  Service  for  key 
intersections  are  grossly  inadequate  without  the  Third  Harbor 
Tunnel  and  Seaport  Access  Road.   Of  eighteen  signalized 
intersections  examined,  the  number  of  morning  peak  hour 
intersections  rated  as  unacceptable  (LOS  of  D,  E  or  F)  increases 
from  five  to  eleven  when  the  new  tunnel  and  access  road  are 
factored  out.   See  infra  at  B-3 ,  Table  B.2.   Similarly,  the 
evening  peak  hour  shows  an  increase  from  seven  to  fourteen 
unacceptable  intersections.   See  infra  at  B-4,  Table  B.3.   At 
both  peak  hours,  the  volume-to-capacity  ratio  increases 
dramatically  at  many  important  intersections.   Roadway  volumes 
similarly  show  svibstantial  increases  without  the  Tunnel  and 
Seaport  Access  Road.  See  infra  at  B-5,  Table  B.4. 

Even  the  traffic  distribution  patterns  in  the  Final  EIR 
demonstrate  the  need  for  these  infrastructure  improvements  to  be 
completed  before  the  project  opens.   The  Final  EIR  traffic 
analysis  assumes  that  almost  two-thirds  of  the  project  traffic 
will  use  the  Seaport  Access  Road  (Final  EIR  Technical  Appendices, 
Traffic  and  Parking  Appendix  at  27) .   Without  the  access  road  and 
new  tunnel.  Fan  Pier  will  undoubtedly  cause  gridlock  in  South 
Boston  and  further  incapacitate  traffic  movement  on  the  Central 
Artery.   It  is  therefore  imperative  that  a  Supplemental  or 


and  Seaport  Access  Road  to  mitigate  the  expected  traffic  impacts, 
CLF's  attempt  to  roughly  calculate  this  impact  in  no  way  negates 
the  need  for  a  fuller  such  analysis  to  be  performed  in  the 
Supplemental  or  Revised  Final  EIR. 
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Revised  Final  EIR  analyze  traffic  impacts  for  the  case  of  delayed 
completion  of  the  Seaport  Access  Road  and  Third  Harbor  Tunnel. 

Similarly,  the  additional  analysis  should  investigate 
impacts  with  and  without  depression  of  the  Central  Artery  in 
order  to  ascertain  whether  that  project  should  be  considered  a 
mitigation  measure  for  Fan  Pier's  traffic  impacts.   Almost  one- 
third  of  the  traffic  generated  by  the  project  will  go  north 
(Table  IV. 1-18  at  IV. 1-41),  adding  over  5,000  vehicles  daily  to  a 
roadway  which  the  Executive  Office  of  Transportation  and 
Construction  ("EOTC")  describes  as  already  being  "plagued  by  a 
breakdown  condition  in  the  evening  rush  hour  that  lasts  from  3PM 
to  8PM.*   EOTC  also  states  that  the  increased  volume  on  the 
Northern  Avenue  bridge  projected  for  1995  —  due  in  large  part  to 
Fan  Pier  —  "implies  massive  back  up  queues  in  all  directions"  at 
the  Atlantic  Avenue/Northern  Avenue/ Central  Artery  intersection. 
The  agency  concluded  that  the  Third  Harbor  Tunnel  alone  would  not 
sufficiently  mitigate  the  project's  impacts  and  that 
"reconstruction  of  the  Central  Artery  is  also  essential." 

Thus  there  is  every  reason  to  believe  that  depression  of  the 
Central  Artery  may  be  as  important  as  construction  of  the  Seaport 
Access  Road  and  Third  Harbor  Tunnel  as  a  means  of  mitigating  Fan 
Pier's  traffic  impacts.   The  rough  calculations  in  Appendix  B  to 
these  comments  demonstrate  that,  while  the  Atlantic 
Avenue/Northern  Avenue/Central  Artery  intersection  provides  an 
unacceptable  Level  of  Service  under  all  scenarios,  it  degenerates 
from  "E"  to  "F"  during  morning  peak  hours  if  the  expanded  Central 
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Artery  is  not  in  place.   See  infra  at  B-3 ,  Table  B.2.   Additional 
analysis  is  needed  to  confirm  the  need  to  link  construction  of 
Fan  Pier  to  depression  of  the  Central  Artery. 

Those  scenarios  which  do  involve  completion  of  one  or  more 
of  the  traffic  infrastructure  improvements  should  also  present  a 
more  complete  analysis  than  that  given  in  the  Final  EIR.   For 
example,  the  Final  EIR  fails  to  evaluate  traffic  movement  on  the 
ramps  to  the  Seaport  Access  Road.   Even  while  assigning  over  60% 
of  all  traffic  generated  by  Fan  Pier  to  the  Seaport  Access  Road, 
the  Final  EIR  does  not  address  the  possibility  of  gridlock 
created  by  backups  on  the  Seaport  Access  Road  ramps.   These  ramps 
would  be  situated  in  such  a  way  that  vehicles  waiting  to  turn 
onto  them  would  paralyze  local  intersections,  perhaps  on  a  scale 
never  before  seen  in  South  Boston.   Such  a  picture  does  not  bode 
well  for  the  effort  to  discourage  the  use  of  South  Boston's 
residential  streets  by  commuters  and  commercial  vehicles. 

CLF  believes,  based  on  the  rough  calculations  in  Appendix  B, 
that  if  the  project  is  allowed  to  open  at  its  current  scale 
before  the  opening  of  the  Seaport  Access  Road,  Third  Harbor 
Tunnel  and/or  depressed  Central  Artery,  the  potential  for  daily 
disaster  facing  residents  and  commuter  in  South  Boston  is  limited 
only  by  the  imagination.   Supplementary  analysis  is  needed  to 
confirm  the  importance  of  these  infrastructure  improvements  in 
absorbing  the  traffic  impacts  of  Fan  Pier.   If  this  analysis 
bears  out  CLF's  tentative  conclusion,  the  Supplementary  or 
Revised  Final  EIR  must  also  include,  as  a  mitigation  measure,  a 
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commitment  to  phase  construction  of  the  project  to  the  timing  and 
availability  of  the  needed  infrastructure  improvements. -^"^ 

3 .  Background  Development  Projections 

Another  critical  factor  in  calculating  expected  Levels  of 
Service  in  the  1995  build  year  is  the  traffic  pressure  from  other 
nearby  developments.   The  proponents,  after  consulting  various 
studies  and  landowners  in  the  Fort  Point  Channel  area,  produced 
background  development  projections  that  are  substantially  lower 
than  comments  on  the  Draft  EIR  and  other  projections  obtained  by 
CLF  would  suggest. ^^   The  EIR  projections  and  more  up-to-date 
estimates  for  the  same  seven  parcels  are  compared  in  Table  I. 
These  data  show  that  EIR  projections  add  up  to  only  31%  of  the 
total  development  now  expected  in  the  area. 

Particularly  glaring  is  the  example  of  the  Cabot,  Cabot,  and 
Forbes  (CC&F)  property.   In  comments  on  the  Draft  EIR,  CC&F 
stated  its  intention  to  develop  the  parcel  south  of  Northern 
Avenue  to  approximately  the  same  density  as  Fan  Pier/Pier  4, 
approximately  five  million  square  feet  of  mixed  use  space.   This 
exceeds  by  almost  4.5  million  square  feet  the  projection  listed 
in  the  Draft  EIR.   In  response,  the  Final  EIR  stated  that 
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•^ '^Similar  requests  for  requiring  the  project  to  be  developed 
in  phase  with  the  construction  of  necessary  infrastructure 
improvements  and  mitigation  measures  were  made  by  the  Secretary 
(Certificate  at  6)  and  numerous  commentors  on  the  Draft  EIR 
including  the  Boston  Transportation  Department  and  Citizens 
Advisory  Committee.   The  Final  EIR  does  not  respond  to  these 
requests. 

^^For  the  convenience  of  the  Secretary,  a  copy  of  the  Stull 
and  Lee  heliport  study  has  been  attached  to  the  set  of  comments 
filed  with  the  MEPA  office. 
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Table  I.  Difference  between  Final  EIR  Background 
Development  Projections  and  Corrected  Projections 


FEIR 

Corrected 

Parce; 

Projection 

Projection 

Difference 

Source 

Commonwealth  Pier 

725,000 

2,620,000 

1,895,000 

1 

Commonwealth  Flats 

865,000 

2,626,000 

1,761,000 

2 

Fish  Pier  6 

148,000 

346,000 

198,000 

2 

CC&F 

510,000 

5,000,000 

4,490,000 

2,3 

Boston  Wharf  Co. 

878,000* 

930,000 

52,000 

2 

Gillette  Co. 

105,000 

105,000 

0 

2 

Bos . Mar . Ind . Park 

625,000 

675,000 

50,000 

2 

Total             3 

1,856,000 

12,302,000 

8,446,000 

♦Includes  conversion  of  557,000  square  feet  of  industrial  space 
to  23  6  housing  units. 

Sources;   (1)  World  Trade  Center  comments  on  Draft  EIR;  (2)  Stull 
and  Lee,  "Heliport  Site  Analysis:  Opportunities  &   Constraints"; 
(3)  Cabot,  Cabot,  and  Forbes  comments  on  Draft  EIR 

"[a]nticipating  the  long-term  development  density  for  the  CC&F 
property  is  beyond  the  scope  of  this  EIR."   Yet  the  discredited 
figure  of  510,000  square  feet  is  used  in  the  Final  EIR 
calculations  about  future  traffic  capacity  demand. -^^ 


^^The  proponent  explained  to  CLF  that  it  adjusted  other 
property  owners'  development  projections  to  reflect  the  fact  that 
not  all  of  the  desired  development  would  occur,  at  least  in  part 
because  city  or  state  permitting  authorities  would  not  allow  it. 
Several  years  ago,  however,  another  developer  might  have 
discounted  these  proponents'  projections  that  they  would  be 
developing  almost  five  million  square  feet  of  mixed-use  space  on 
their  properties.   Existing  zoning  and  other  regulatory  barriers 
cannot,  by  themselves,  establish  the  level  of  development  which 
can  be  expected  on  nearby  parcels. 
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Another  problem  with  the  background  development  projections 
is  that  new  development  is  not  projected  for  years  beyond  1995. 
The  draft  CHART  study  reveals  that  development  will  continue  at  a 
significant  rate  beyond  1995  —  almost  4  million  additional 
square  feet  of  development  are  projected  to  be  built  in  South 
Boston  between  1195  and  2010  (CHART  Study  Table  2D-3  at  41) . 
This  development  is  projected  to  cause  adverse  traffic  impacts  on 
the  Seaport  Access  Road,  one  of  the  key  links  in  the  Final  EIR's 
claims  of  negligible  traffic  impacts.   The  draft  CHART  study 
concludes  that  the  Seaport  Access  Road  will  not  serve  the  long- 
term  needs  of  the  area  if  developments  on  a  "financial  district" 
scale  are  allowed  to  proceed  as  planned.   The  study  notes 
(Section  2D  at  69)  that  "travel  demand  on  the  Seaport  Access  Road 
ramps  would  be  nearly  80  percent  of  the  proposed  capacity  on  all 
three  ramps  by  1995.  .  .  .  The  total  development  proposed  .  .  . 
would  ultimately  generate  by  2020  more  traffic  than  the  Seaport 
Access  Road  is  designed  to  accommodate."   Fan  Pier's  contribution 
to  post-1995  traffic  congestion  should  be  analyzed  in  the 
Supplemental  or  Revised  Final  EIR. 

4.  Displaced  Parkers 

In  another  questionable  assumption,  the  1,12  5  vehicles  now 
utilizing  the  project  site  for  parking  are  assumed  to  vanish  for 
purposes  of  the  analysis.   All  commuters  to  the  site  are, 
according  to  the  Final  EIR  (at  IV. 1-62),  expected  to  use  either 
transit  or  carpooling  because  on-site  or  nearby  parking  will  be 
unavailable.   Unfortunately,  there  are  strong  indications  that 
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decreased  parking  space  in  Boston  has  not  resulted  in  a 
proportionate  decrease  in  traffic.   Instead,  drivers  may  park 
illegally  or  search  for  other  parking,  thus  increasing 
congestion.   There  is  no  reason  to  believe,  as  the  Final  EIR 
assumes,  that  all  motorists  will  instantly  switch  to  transit  or 
carpooling  the  day  the  Fan  Pier  lot  closes. 

5.  Commercial  Vehicles 

The  Final  EIR's  assximptions  about  taxi  and  delivery  vehicle 
trips  are  also  highly  suspect.   All  delivery  vehicles  and  taxis 
have  been  assumed  to  make  two  stops  on  every  trip  to  the  project, 
producing  616  taxi  trips  and  420  delivery  vehicle  trips  per  day 
(Final  EIR  at  IV. 1-39  to  IV. 1-40).   The  Boston  Transportation 
Department  and  other  commentors  have  noted  that  it  is 
inappropriate  to  assume  that  all  taxis  and  delivery  vehicles  will 
serve  two  customers  on  every  trip.   As  with  each  of  the 
assumptions  discussed  above,  this  ass\imption  represents  a  "best 
case*  scenario  which,  in  concert  with  the  other  assvimptions, 
produces  a  seemingly  negligible  project  impact. 

Conveniently,  this  assumption  decreases  the  impact  of  one  of 
the  more  disruptive  traffic  elements  in  South  Boston  — 
commercial  trucks.   Both  the  Final  EIR  (at  IV. 1-17  to  IV.l-18) 
and  the  draft  CHART  study  (Section  3D  at  8)  indicate  that  roads 
in  South  Boston  support  a  disproportionate  numioer  of  commercial 
trucks  —  trucks  make  up  18%  of  all  morning  peak  hour  traffic  on 
Northern  Avenue  and  2  5%  or  more  of  the  volume  on  several  South 
Boston  streets.   The  addition  of  several  hundred  trucks  per  day 
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from  Fan  Pier  will  further  increase  this  high  truck  volume. 
Serious  underestimation  of  this  impact  could  have  grave 
consequences  for  traffic  flow  in  South  Boston. 
B.  Traffic  Mitigation  Measures 

Even  given  the  optimistic  picture  painted  by  the  proponent, 
the  Final  EIR  reveals  a  substantial  traffic  impact  stemming  from 
the  enormous  scale  of  the  project.   Under  the  proponents'  own 
assumptions,  the  development  will  generate  an  additional  16,600 
vehicle  trips  daily. ^^  Without  mitigation  measures,  the  project 
and  other  new  development  will  cause  deterioration  in  the  Level 
of  Service  at  ten  of  twenty-seven  key  intersections  in  South 
Boston  during  morning  and/or  evening  rush  hour.   Eleven 
intersections  will  experience  unacceptable  Levels  of  Service 
during  morning  or  evening  rush  hour,  with  seven  of  them 
unacceptable  both  morning  and  evening. 

Public  transit  impacts  will  also  be  severe.   The  project 
will  generate  an  additional  4,700  transit  trips  in  the  morning 
peak  hour  and  over  5,000  trips  in  the  evening  peak  hour. 
Ridership  on  three  of  the  seven  MBTA  subway  lines  is  expected  to 
exceed  capacity  in  1995,  even  taking  into  account  currently 
ongoing  improvements  to  the  system.   The  Blue  Line  will  be 
particularly  affected,  with  projected  ridership  totalling  134%  of 
planning  capacity.   The  project  will  also  increase  the  load 
during  the  evening  peak  hour  on  the  Green  Line/West  by  an 


■^"^This  figure  is  based  on  Final  EIR  vehicle  generation  for 
.    Pier  4  and  vehicle  generation  for  Fan  Pier  given  in  the  December 
f         1  letter  to  Secretary  Hoyte. 
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additional  4%;  the  total  increase  in  ridership  from  this  project 
and  other  expected  development  will  be  33%.   On  the  Orange 
Line/North,  the  project  will  add  4%  and,  with  riders  from  other 
developments,  the  Orange  Line  will  operate  at  153%  of  planning 
capacity  in  1995. 

These  admitted  impacts,  even  in  the  absence  of  the  more 
serious  gridlock  likely  to  result  when  realistic  assumptions  are 
used,  clearly  illustrate  the  need  for  an  effective  mitigation 
strategy.   Unfozrtunately,  the  proposed  mitigation  measures  are 
not  adequate  to  eliminate  the  serious  threat' to  South  Boston's 
economic  vitality. 

Most  of  the  proposed  mitigation  measures  consist  of  highly 
uncertain  publicly-funded  roadway  construction  or  transit 
expansion  projects.   In  response  to  Secretary  Hoyte's  request 
(Certificate  at  5)  for  "considerably  more  assurance  of  the 
feasibility,  funding,  responsibility,  and  timing  of  these 
measures,"  the  reader  is  referred  to  Table  IV. 1-35  at  IV. 1-81). 
That  table,  however,  identifies  only  the  agency  under  whose 
jurisdiction  the  particular  improvement  would  fall  and  the 
assistance  to  be  provided  by  the  proponent.   No  data  is  given  on 
feasibility,  funding  or  timing,  presumably  because  (Final  EIR  at 
IV.  1-117)  '»[t]he  complexity  and  magnitude  of  some  of  these 
measures  precludes  obtaining  firm  commitments  at  this  time." 

Along  the  same  lines,  the  Secretary  requested  (Certificate 
at  6)  a  "clear  schedule  relating  the  demands  of  this  and  other 
projects  to  anticipated  roadway  capacity."   Since  no  schedule  of 
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improvements  is  included,  other  than  the  assumption  that  the  as- 
yet  unfunded  Seaport  Access  Road  and  Third  Harbor  Tunnel  will  be 
in  place  by  1995,  the  proponent  cannot  be  said  to  have  complied 
with  this  requirement. 

The  proponent's  mitigation  "wish  list"  (Table  IV. 1-35  at 
IV. 1-81)  ranges  from  ridesharing  programs  and  pedestrian  walkways 
to  road  constmaction,  bus  service,  and  water  taxis.   Of  the 
thirteen  mitigation  measures  listed  that  would  require 
significant  funding,  the  proponent  offers  no  more  than  planning 
assistance  for  nine  of  them.   The  summary  of  traffic  mitigation 
measures  (at  VII-1  to  VII-3)  is  equally  telling  —  almost  all  of 
the  proposals  begin  with  verbs  such  as  "encourage,"  "evaluate," 
"work  with,"  "cooperate  with"  and  "promote." 

A  typical  example  of  a  mitigation  strategy  is  a  series  of 
intersection  improvements  that  would  ostensibly  be  undertaken  by 
the  Boston  Traffic  Department.   The  Department  currently  has  no 
plans  to  complete  these  improvements  and  the  Final  EIR  includes 
no  consideration  of  possible  impacts  of  these  changes  on  traffic 
elsewhere  in  South  Boston. 

Similarly,  as  to  transit  mitigation  measures,  the  Final  EIR 
lists  increased  capacity  on  the  Blue  Line  as  a  mitigation  measure 
but  discusses  no  sources  of  funding.   The  proponent  recommends 
(at  IV. 1-115)  shortening  headways  from  four  minutes  to  three  to 
"increase  planning  capacity  from  6,600  to  3,800  and  bring  the 
volume-to-planning-capacity  ratio  to  the  ideal  of  100  percent." 
However,  the  Final  EIR  notes  (at  IV. 1-115)  that  "additional 
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rolling  stock  and  operating  crews  would  be  required,"   and  does 
not  offer  financial  assistance  or  discuss  availability  of  public 
funds.   The  extensive  improvements  now  being  conducted  by  the 
MBTA  do  not  include  capacity  expansion  on  the  Blue  Line. 

As  another  important  component  of  the  mitigation  strategy, 
the  Secretary's  Certificate  (at  6-7,  emphasis  added)  required 
"serious  consideration  of  and  private  commitment  to  water  based 
transportation."  The  Final  EIR  indicates  the  proponent's 
intention  to  provide  docking  facilities  and  partial  funding  for  a 
water  taxi  pilot  project,  but  offers  no  commitment  to  provide 
actual  boat  services.   The  Final  EIR  also  fails  to  identify  who 
might  be  interested  in  providing  these  services.   There  is  no 
assurance  that  the  alleged  water  based  transportation  element 
constitutes  only  an  illusory  mitigation  measure  and,  perhaps,  an 
equally  illusory  water-dependent  public  benefit  for  purposes  of 
Chapter  91. 

In  addition  to  lack  of  firm  commitments  as  to 
responsibility,  funding  and  timing,  the  mitigation  strategy  in 
the  Final  EIR  concentrates  too  heavily  on  creating  disincentives 
to  unwanted  behavior  and  fails  to  consider  ways  to  promote 
desired  behavior.   For  example,  a  major  goal  of  all 
transportation  planning  for  South  Boston  must  be  the  elimination 
of  non-residential  traffic  from  residential  streets.   This  goal 
can  best  be  accomplished  by  upgrading  the  Levels  of  Service  at 
key  intersections  and  thereby  removing  the  incentive  to  turn  off 
onto  back  streets.   Most  of  the  discussion  in  the  Final  EIR, 


29 

however,  centers  around  enforcement,  signing,  and  other  measures 
that  attempt  to  alter  normal  human  behavior.   Most  of  the 
proposed  mitigation  measures  consist  of  prohibitions  or  controls 
on  non-resident  drivers  using  South  Boston  streets  and  of 
restrictions  on  double  parking  and  on-street  unloading  by 
delivery  vehicles  on  the  main  corridors. 

This  publicly-funded,  behavioral  approach  presents  several 
problems.   First,  there  is  no  guarantee  that  public  funding  will 
always  be  available  for  this  purpose,  nor  is  it  clear  that 
taxpayers  should  be  asked  to  shoulder  the  burden  of  mitigating 
the  project's  traffic  impacts  and  thereby  shield  the  developers 
from  public  complaints  about  those  impacts.   In  addition,  such 
mitigation  measures  do-  not  solve  the  problem  of  how  the 
businesses  along  non-residential  streets  will  function  when 
delivery  vehicles  and  customers  are  discouraged  from  using  them. 
This  fundamental  conflict  over  the  use  of  the  roadway  may  only  be 
resolved  by  improving  the  Level  of  Service  along  the  major  South 
Boston  arteries.   The  only  long-term  solution  guaranteed  to  be 
effective  without  continuous,  wasteful  funding  for  draconian 
enforcement  measures  is  the  elimination  of  traffic  backups  on  the 
major  corridors  of  South  Boston. 

Once  realized,  improved  traffic  conditions  can  only  be 
maintained  by  simultaneous  planning  of  roadway  capacity 
improvements  and  traffic  demand.   If  the  goal  of  the  Fan  Pier  is 
to  extend  the  financial  district  across  Fort  Point  Channel,  it 
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must  not  involve  simultaneously  extending  downtown  traffic 
problems  into  South  Boston. 

The  most  promising  mitigation  measure  of  all  —  which  has 
yet  to  be  considered  by  the  proponent  —  is  a  reduced-scale 
alternative.   Secretary  Hoyte  (Certificate  at  5)  echoed  the 
statements  of  many  of  the  commentors  on  the  Draft  EIR  when  he 
stated  that  "[tjraffic  impacts  may  also  be  mitigated  by  a  reduced 
scale  alternative,  which  should  be  seriously  considered."   Since 
no  true  reduced-scale  alternative  has  ever  been  put  forth,  there 
is  no  way  of  evaluating  the  effect  of  a  significant  reduction  in 
scale  on  traffic  and  transit  impacts.   This  is  one  of  the  more 
serious  omissions  in  the  EIR,  particularly  given  the  fact  that 
the  massive  scale  of  the  project  is  entirely  dependent  on  a 
multitude  of  equally  massive,  expensive,  uncommitted,  and 
unfunded  public  infrastructure  improvement  projects.   The 
developer  should  at  long  last  be  required  to  provide  in  good 
faith  a  truly  reduced-scale  alternative,  or  series  of  reduced- 
scale  alternatives,  in  order  to  determine  what  size  project  can 
be  supported  by  the  traffic  infrastructure  of  the  Fort  Point 
Channel  area. 

IV.  THAFFIC-RELATED  ISSUES  —  AIR  QUALITY 
If  the  project's  traffic  impacts  are  reassessed  based  on  the 
comments  in  Section  III,  the  air  quality  analysis  —  which 
depends  on  the  results  of  the  traffic  analysis  —  will  also  have 
to  be  repeated.   For  example,  more  realistic  assumptions  about 
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other  development  in  South  Boston  will  produce  higher  background 
levels  of  carbon  monoxide  at  all  intersections.   Different  modal 
split  assumptions  will  generate  more  traffic  and  produce  higher 
estimates  of  carbon  monoxide  attributable  to  Fan  Pier  and  may 
well  require  mitigation  measures  to  be  taken  at  additional 
intersections.   As  discussed  above  with  respect  to  traffic 
mitigation  measures,  the  Supplemental  or  Revised  Final  EIR  should 
spell  out  all  necessary  mitigation  measures  —  both  those 
proposed  in  the  Final  EIR  and  any  additional  measures  suggested 
by  the  re-analysis  of  the  project's  traffic  and  air  quality 
impacts  —  and  explain  how  their  completion  will  be  assured. 

The  most  important  flaw  in  the  air  quality  analysis  is  one 
that  the  Department  of  Environmental  Quality  Engineering  ("DEQE") 
has,  unfortunately,  failed  to  identify.   The  air  quality  analysis 
in  the  Final  EIR  fails  to  fulfill  the  requirements  of  DEQE's  1982 
State  Implementation  Plan  ("SIP")  for  ozone  and  carbon  monoxide. 
The  SIP  provides  (at  195)  that  review  of  the  air  quality  impacts 
of  indirect  sources  —  large  facilities  such  as  Fan  Pier  which 
attract  cars  and  other  mobile  sources  of  pollution  —  will  take 
place  through  the  MEPA  process.   The  pollutants  to  be  assessed 
are  both  carbon  monoxide  and  ozone,  because  hydrocarbon  emissions 
from  automobiles  and  other  mobile  sources  are  precursors  to  the 
production  of  ozone,  which  is  the  primary  component  of  smog. 

Massachusetts  is  not  in  attainment  of  the  federal  health- 
based  National  Ambient  Air  Quality  Standard  for  ozone  and,  based 
on  multiple  measurements  in  excess  of  the  standard  in  1985  and  on 
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DEQE's  own  admission,  will  not  be  in  attainment  by  December  31, 
1937,  as  required  by  the  federal  Clean  Air  Act.   The  Final  EIR's 
failure  to  analyze  hydrocarbon  production  by  vehicles  and  its 
effect  on  ozone  levels  is  therefore  a  serious  omission  which  must 
be  rectified.   Because  ozone  is  not  a  "hot  spot"  pollutant  like 
carbon  monoxide,  the  analysis  need  only  assess  overall 
hydrocarbon  emissions  and  ozone  levels  at  a  small  number  of 
receptors,  rather  than  at  all  affected  intersections. 

In  addition,  the  SIP  explicitly  requires  hydrocarbon 
mitigation  measures  to  be  provided  as  part  of  the  air  quality 
analysis  for  indirect  sources.   In  the  SIP  (at  195) ,  DEQE  states 
that  it  will  "review  and  assess  the  environmental  analyses  of 
projects  using  the  same  criteria  as  used  for  transportation 
project  review."  The  criteria  for  transportation  project  review 
(SIP  at  196)  require  hydrocarbon  emissions  to  "be  less  than  those 
from  the  no  build  case  in  both  the  short  and  long  term;  in  cases 
where  hydrocarbon  emissions  from  the  preferred  alternative  are 
greater,  then  all  reasonable  and  feasible  hydrocarbon 
reduction/mitigating  measures  shall  be  included."   In  order  to  be 
adequate,  the  proponent's  air  quality  analysis  must  therefore  (1) 
include  an  assessment  of  hydrocarbon  emissions  and  ozone  levels 
associated  with  the  project  and  (2)  propose  all  reasonable  and 
feasible  mitigation  measures. 

DEQE  should  have  requested  this  analysis  at  the  beginning  of 
the  MEPA  process  but  unfortunately  failed  to  do  so.   CLF  has 
informed  DEQE,  in  a  letter  dated  December  11,  1986,  that  its 
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failure  to  require  ozone  analysis  in  this  and  other  EIRs 
constitutes  a  violation  of  the  SIP;  the  letter  stated  that  CLF 
•will,  after  the  statutorily-required  sixty-day  notice  period,  sue 
the  Conunonwealth  to  rectify  this  and  other  failures  to  enforce 
the  SIP  as  required  by  the  Clean  Air  Act.   Despite  DEQE's  failure 
to  require  an  ozone  analysis  at  the  scoping  or  Draft  EIR  stage, 
however,  such  an  analysis  must  be  performed  by  the  proponents  in 
order  to  comply  with  MEPA  and  the  Clean  Air  Act.   As  explained 
above,  see  supra  at  3,  MEPA  specifically  provides  that  new 
matters  may  be  raised  whenever  the  issue  "is  of  critical 
importance  to  the  environmental  impact  of  the  project."   30 
M.G.L.A.  §  62H.   Because  Massachusetts  is  not  now,  and  will  not 
soon  be,  in  compliance  with  the  ozone  standard,  the  project's 
impact  on  hydrocarbon  emissions  and  ozone  levels  is  of  critical 
importance. 

V.  URBAN  DESIGN  ISSUES  —  VISUAL  QUALITY.  WIND  AND  SHADOW 
The  Final  EIR's  sections  on  visual  quality,  wind  and  shadow 
discuss  the  environmental  impacts  of  the  project's  building 
massings,  height,  and  setbacks  on  the  comfort  and  accessibility  - 
-  physical  and  psychological  —  of  the  site  to  pedestrians  and 
other  users.   Many  of  the  comments  on  the  Draft  EIR  included 
complaints  about  Fan  Pier's  size  and  density,  particularly  their 
incompatibility  with  the  waterfront  area  in  which  the  project  is 
located,  and  about  Fan  Pier's  wind  and  shadow  effects,  especially 
on  the  public  spaces  within  the  project. 
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The  Secretary  (Certificate  at  10)  and  others  noted  that 
these  concerns  would  be  best  addressed  by  considering  smaller- 
scale  alternatives.   The  Final  EIR,  however,  fails  to  adequately 
address  these  urban  design  concerns  and  to  seriously  consider 
significant  reduction  in  scale  as  a  way  of  mitigating  the 
identified  impacts.   Here  the  failure  to  consider  one  or  more 
reduced-scale  alternatives  is  particularly  important  because, 
short  of  rethinking  the  scale  of  Fan  Pier,  there  are  no 
mitigation  options  available  to  the  proponent  to  adequately 
improve  the  visual  experience  and  reduce  the  wind  and  shadow 
effects  of  the  project. 
A.  Visual  Quality 

From  the  beginning,  one  of  the  biggest  concerns  about  Fan 

Pier  was  its  visual  impacts,  particularly  because  of  the  height 

of  the  buildings  in  the  project.   As  the  Scope  for  the  Draft  EIR 

explained  (at  5) , 

To  date,  with  the  unfortunate  exception  of  Harbor  Towers, 
Boston  is  blessed  with  a  low-profile  waterfront  skyline 
which  creates  a  harmonious  transition  from  the  City's  high- 
rise  spine  to  the  harbor.   This  has  many  advantages  which 
this  Scope  will  not  go  into  at  length.   The  Draft  EIR  should 
strive  for  ways  in  which  this  character  can  be  continued  and 
fostered. 

The  Final  EIR  master  plans  fail  entirely  to  continue  and  foster 

Boston's  much  beloved  low-profile  waterfront  skyline.   As  View  F 

(Final  EIR  at  V.1-45)  indicates,  the  project's  buildings 

radically  alter  and  in  fact  dominate  the  waterfront  skyline.   And 

the  Final  EIR  master  plan  is  not  much  of  an  improvement  over  the 

Draft  EIR  alternative  to  which  it  is  compared. 
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In  addition  to  ignoring  the  concerns  of  the  original  Scope 
and  of  commentors  on  the  Draft  EIR,  the  current  master  plans 
ignore  and  undermine  the  Boston  Redevelopment  Authority's  ("BRA") 
1984  interim  guidelines  for  development  in  the  Harborpark/Inner 
Harbor  area.   The  Harborpark  interim  guidelines  call  for  building 
heights  of  no  more  than  70-90  feet,  commensurate  with  the  tallest 
buildings  on  the  Boston  Wharf  Company's  properties.   Yet  not  one 
of  the  buildings  in  the  Final  EIR  master  plan,  as  revised  in  the 
December  1  letter  to  Secretary  Hoyte,  falls  within  those 
guidelines.   The  low-rise  portion  of  the  Pier  4  hotel  is  only  8  0 
feet  high  but  the  tower  is  422  feet  high;  one  building  on  the  Fan 
Pier  site  had  been  planned  for  70  feet  but  grew  to  110  feet  to 
accommodate  the'  Institute  of  Contemporary  Art. 

The  Final  EIR  claims  (at  V.1-9)  that  *[t]he  proponents  .  .  . 
and  their  architects  have  respected  these  [Harborpark]  goals  and 
those  standards/guidelines  applicable  to  the  master  plan  level  of 
design  for  these  sites."  CLF  can  only  hope  that  the  proponents' 
stated  respect  for  these  guidelines  is  greater  for  the  other 
interim  standards  than  for  the  height  standards.   While  the  BRA 
has  not  yet  set  forth  final  standards,  if  Fan  Pier  is  permitted 
to  build  such  a  radically  non-conforming  project,  future 
guidelines  will  be  meaningless  because  developers  will  be  able  to 
claim  that  the  Fan  Pier  property,  rather  than  the  Boston  Wharf 
Company  properties,  now  sets  the  tone  for  this  area  of  the 
waterfront.   As  some  of  the  members  of  the  Citizens  Advisory 
Committee  noted  in  their  comments  on  the  Draft  EIR,  constructing 
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tall  buildings  such  as  the  planned  hotel  towers  so  "near  the 
water's  edge  is  neither  in  the  spirit  of  the  BRA's  Harborpark 
Guidelines  nor  a  proper  precedent  to  set  for  future  harborfront 
building  development." 

Similar  problems  with  visual  quality  are  posed  by  the 
proponents'  failure  to  adequately  analyze  and  respond  to 
complaints  by  the  Citizens  Advisory  Committee  and  others  about 
the  walling  or  "canyon*  effect  created  along  Northern  Avenue  by 
the  project.   As  can  be  seen  in  Views  D  and  E  (Final  EIR  at  V.l- 
37  and  V.1-41),  this  effect  has  been  incrementally  improved  from 
the  Draft  EIR  master  plan,  but  the  massive  scale  of  the  buildings 
still  produces  an  effect  similar  to  that  in  the  financial 
district.   As  the  Boston  Society  of  Architects  pointed  out,  this 
canyon  effect  will  be  exacerbated  when  the  Cabot,  Cabot  &  Forbes 
property  is  fully  developed.   Views  D  and  E  neglects  this  aspect 
of  the  problem  by  leaving  the  existing  parking  lot  in  place  when 
in  fact  that  property  will  almost  certainly  contain  high  rise 
buildings  by  1995. 

What  the  proponent  consistently  fails  to  acknowledge  is  that 
extending  the  scale  of  downtown  development  to  the  waterfront 
automatically  implies  that  the  psychological  environment  will 
also  mimic  that  of  downtown.   The  proponents'  focus  on  creating 
an  extension  of  downtown  completely  overshadows  the  most  unique 
and  important  aspect  of  this  site:   the  fact  that  Boston  Harbor 
lies  only  one  block  away.   As  View  E  (at  V.1-41)  indicates,  the 
Harbor  will  be  completely  hidden  by  the  wall  of  buildings  along 
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Northern  Avenue.   Yet  as  a  staff  report  by  the  Office  of  Coastal 
Zone  Management  noted,  "Within  a  few  blocks  or  so  of  the 
waterfront,  it  shouldn't  be  necessary  to  ask  a  passerby  where  the 
harbor  area  is  located." 

As  many  commentors  on  the  Draft  SIR  pointed  out,  the  scale 
of  the  buildings  in  the  Fan  Pier  development  also  creates 
inhospitable  visual  conditions  in  the  public  areas,  walkways  and 
surrounding  streets.   The  proponents  claim  that  they  have  reduced 
the  magnitude  of  these  impacts  by  reducing  building  heights  and  . 
massing,  but  as  noted  above,  see  supra  at  7,  these  changes 
produce  only  a  4.5%  reduction  in  total  square  footage  from  the 
Draft  EIR  alternative.   No  matter  how  much  the  buildings  have 
been  redesigned  from  the  Draft  EIR  alternative,  the  project  still 
consists  of  4.76  million  square  feet  of  built  space,  including 
two  hotel  towers  over  400  feet  tall.   With  such  massive 
structures,  there  is  no  way  to  avoid  substantial  degradation  of 
visual  conditions  and  other  outdoor  environmental  conditions. 
B.  Wind  and  Shadow 

Although  the  Office  of  Coastal  Zone  Management  and  other 
commentors  asked  the  proponents  to  give  high  priority  in  the 
Final  EIR  to  mitigating  the  wind  and  shadow  effects  of  the 
project,  the  proponents  were  content  to  analyze  the  effects  of 
the  slightly  scaled  down  project,  without  comparing  these  effects 
to  those  of  a  truly  reduced-scale  alternative.   The  result  of 
this  omission  is  that  wind  and  shadow  effects  continue  to  make 
the  public  spaces  and  the  project  as  a  whole  dark,  cold  and 
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uncomfortable  for  the  public  and  other  users  during  much  of  the 
year. 

The  buildings  in  the  Final  EIR  master  plan,  like  those  in 
the  Draft  EIR,  cast  large  shadows  on  all  areas  of  the  site  at  all 
times  of  year.   In  the  winter  (with  December  21  as  the 
representative  day) ,  almost  all  of  the  site  is  in  shadow  all  day 
long.   Under  typical  spring  and  fall  conditions  (with  March  21  as 
the  representative  day) ,  most  of  the  site  is  in  shadow  in  the 
afternoon;  in  the  morning  and  at  noon  significant  portions  of  the 
public  areas  are  shaded.   Even  during  the  summer  (represented  by 
June  21)  there  is  extensive  shading  of  public  spaces  during  the 
morning,  along  with  significant  shading  of  the  canal  promenades 
during  both  the  morning  and  afternoon^ 

Wind  conditions,  while  improved  from  the  No-Build 
Alternative,  are  still  rather  severe.   This  comes  as  no  surprise 
given  the  windy  conditions  prevalent  near  Boston  Harbor,  but  the 
proponents  could  further  reduce  the  effects  by  downsizing  the 
project  and  carefully  arranging  the  buildings.   The  Final  EIR 
focuses  only  on  how  many  sites  fall  within  each  category  of  the 
Melbourne  Comfort  Criteria  without  considering  where  in  the 
project  the  sites  are  located. ^^   For  example,  the  stations  that 
are  uncomfortable  even  for  walking  are  located  around  the  marina, 
near  the  amphitheater,  and  near  the  public  dinghy  dock  and  water 


^^The  discussion  of  wind  effects  is  based  on  CLF's 
understanding,  from  the  December  1  letter  to  Secretary  Hoyte  and 
discussions  with  the  proponents,  that  the  wind  data  for  the  Final 
EIR  master  plans  is  actually  contained  in  Figure  V.3-6  on  page 
V.3-14,  rather  than  in  Figure  V.3-7  on  page  V.3-16. 


39 

taxi  landing,  where  people  should  be  able  to  sit  or  stand  for 
long  periods  of  time.   The  Harborwalk  around  Fan  Pier  is 
acceptable  for  walking,  but  not  even  for  short  periods  of  sitting 
or  standing.   Few  sites  in  the  plaza,  near  the  amphitheater,  and 
along  the  canal  are  acceptable  for  long  periods  of  sitting  or 
standing,  making  it  unlikely  that  people  will  use  these  spaces 
for  eating  in  a  sidewalk  cafe  or  listening  to  a  concert,  as  the 
proponents  claim  in  the  Final  EIR  (at  V.5-1). 

Shadow  and  wind  effects  along  Northern  Avenue  are  played 
down  considerably  in  the  Final  EIR,  with  repeated  reference  to 
decreased  building  heights  and  increased  setbacks.   The  actual 
changes  from  the  Draft  EIR  alternative  are  not  significant, 
however,  and,  as  noted  above,  the  Final  EIR  fails  to  account  for 
the  inevitable  canyon  effects  from  the  development  of  the  Cabot, 
Cabot  &  Forbes  parcel  across  Northern  Avenue. 

Additional  analysis  of  wind  and  shadow  effects  should  be 
performed  in  a  Revised  or  Supplemental  EIR,  with  an  emphasis  on 
alternative  building  heights,  setbacks  and  arrangements  designed 
to  provide  sun  and  comfortable  (Melbourne  Categories  4  and  5) 
conditions  along  the  Harborwalk,  in  the  plazas  and  near  the 
amphitheater  and  on  the  canal  promenades. 

VI.  URBAN  DESIGN  ISSUES  —  TIDELANDS  AND  PUBLIC  PURPOSE 
The  tidelands  of  Massachusetts  are  a  precious  and  fragile 
resource.   Properly  used,  the  transition  zone  between  water  and 
land  can  be  a  vital  locus  of  water-dependent  commerce  and  a 
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significant  stage  for  public  experience  of  the  natural 
environment.   Recognizing  that  the  tidelands  are  an  iniportant 
common  heritage,  state  law  requires  that,  to  be  licensed,  any 
non-water  dependent  use  of  these  tidelands  must  (1)  "serve  a 
proper  public  purpose,"  (2)  "provide  a  greater  public  benefit 
than  detriment  to  the  rights  of  the  public"  in  the  tidelands,  and 
(3)  be  "consistent  with  the  policies  of  the  Massachusetts  coastal 
zone  management  program."   91  M.G.L.A.  §  18.   As  with  all 
permits,  the  EIR  must  discuss  these  standards  and  show  "how  and 
to  what  degree  the  project  will  comply"  with  them.   3  01  CMR 
11.07(6) . 

The  discussion  of  Chapter  91  benefits  and  detriments  is 
particularly  important  for  Fan  Pier,  which  is  only  one  of  many 
developments  that  will  be  proposed  for  this  area  of  South  Boston. 
CLF  believes  that  an  appropriate  process  for  allocating 
development  rights  in  South  Boston  involves  first  determining 
what  level  of  development  can  be  supported  by  the  carrying 
capacity  of  the  area  and  then  allocating  that  capacity 
rationally.   Given  the  mandate  of  Chapter  91,  an  important 
element  in  the  allocation  process  must  be  deciding  whether  the 
development  should  take  place  at  the  water's  edge  or  be  pushed 
back  to  other  sites.   Obviously,  the  extent  to  which  development 
in  filled  tidelands  will  be  found  to  be  appropriate  will  depend 
upon  how  many  public  benefits  a  developer  is  willing  to  provide 
and  how  many  detriments  he  is  willing  to  mitigate.   Without  a 
full  discussion  of  benefits  and  detriments  in  the  EIR,  Chapter  91 
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decisionmakers  cannot  decide  whether  development  at  the  water's 
edge  is  appropriate. 

In  addition  to  meeting  the  substantive  criteria  of  Chapter 
91,  every  project  licensed  under  that  chapter  must  incorporate 
"all  feasible  measures"  to  "avoid  or  minimize"  environmental 
damage.   30  M.G.L.A.  §  61.   MEPA  regulations  specify  that  the 
evaluation  required  by  Section  61  should  be  contained  in  the  EIR. 
301  CMR  11.01(3).   The  EIR  evaluation  must  be  searching  and 
rigorous,  since  it  comprises  the  substantive,  judicially 
reviewable  record  that  supports  the  Section  61  findings  which 
must  be  made  in  the  Chapter  91  pemnitting  decision.   Id;  see  also 
Secretary  of  Environmental  Affairs  v.  Massachusetts  Port 
Authority.  366  Mass.  755,  761  (1975)  ("it  is  the  Final  EIR  which 
provides  the  data  on  which  the  §  61  decision  .  .  .  is  to  be  based 
and  against  which  that  decision  is  to  be  evaluated  by  a  reviewing 
court. ") 

Recognizing  this  relationship  between  the  EIR  and  the 
Chapter  91  permit,  Secretary  Hoyte  underscored  in  the  Certificate 
(at  9  -  11)  that  complete  information  was  needed  concerning  the 
impacts  of  the  project  on  environmental  quality  and  land  use, 
especially  as  these  impacts  pertain  to  the  special  public  status 
of  the  project  site.   Similarly,  DEQE's  Division  of  Wetlands  and 
Waterways  Regulation,  which  administers  the  Chapter  91  permit 
program,  requested  "a  detailed  evaluation  of  how  these  projects 
fulfill  the  provisions  of  the  statutory  tests  of  Ch.  91." 
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Despite  the  law  and  these  specific  requests,  the  proponents 
have  failed  to  provide  information  which  is  crucial  to  the 
determination  of  the  Chapter  91  benefits  of  the  project  and  the 
mitigation  measures  necessary  to  avoid  inappropriate 
environmental  detriments  pursuant  to  §  61  of  MEPA.   These 
information  gaps  fall  into  two  broad  categories:  omissions 
concerning  impacts  on  the  general  public  interest  in  use  and 
enjoyment  of  the  tidelands  and  specific  omissions  concerning 
impacts  on  the  fulfillment  of  special  state  coastal  and  maritime 
land  use  policies. 

For  both  types  of  impacts,  an  adequate  discussion  should 
read  something  like  a  cost/benefit  analysis  of  the  project's 
benefits  and  detriments.   Although  the  Supplemental  or.  Revised 
Final  EIR  need  not  be  as  quantitative  as  a  typical  cost/benefit 
analysis,  some  quantification  and  economic  analysis  is 
appropriate.   For  example,  an  adequate  discussion  would  include 
consideration  of  how  the  project  would  affect  local  property 
values  and  thus  rents  in  nearby  residential  areas  and  the 
vicibility  of  maritime  industries  in  the  nearby  port  area. 
A.   General  Public  Interest  in  the  Tidelands 

The  public  interest  in  open  space,  waterfront  access  and  the 
preservation  of  marine  and  waterfront  natural  resources 
represents  the  core  of  the  public  benefits  and  detriments  to  be 
weighed  in  a  Chapter  91  determination.   Massachusetts  Coastal 
Zone  Management  ("CZM")  Policy  13  —  which,  like  all  CZM 
policies,  must  be  met  before  a  Chapter  91  permit  is  issued  — 
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mandates  the  "compatibility  of  proposed  development  with  local 
community  character  and  scenic  resources."   CZM  policies  also- 
require  heightened  scrutiny  of  developments,  like  Fan  Pier,  which 
may  affect  scenic  recreational  resources  such  as  Boston  Harbor.  •'•^ 

Over  and  above  the  CZM  conformity  requirement,  the  Chapter 
91  regulations  also  provide  more  generally  that  "any  project  thar 
is  harmful  to  the  public  ownership  of  the  Commonwealth  tidelands 
or  that  would  significantly  impair  the  value  of  those  tidelands 
to  the  public  shall  not  be  allowed."   310  CMR  9.22(4).20   Among 
the  factors  considered  in  this  determination  are  the  impacts  of 
the  project  on  public  views  of  the  water,  shadow  and  wind 
impacts,  and  the  degree  of  public  access  to  water  afforded  by  the 
project.   310  CMR  9.22(5).  .  The  regulations  further  emphasize 
that  environmental,  social  and  aesthetic  factors  are  central  to  a 
Chapter  91  public  benefits  evaluation.   310  CMR  9.07(2)  (k). 


^^CZM  Policy  13,  for  example,  requires  review  of 
"developments  proposed  near  existing  public  recreational  sites  in 
order  to  minimize  their  adverse  impacts,"  including  the 
"degradation  of  the  recreational  experience  through  change  in 
site  character."   Similarly,  CZM  Policy  24  promotes  development 
of  "new  public  areas  for  coastal  recreational  activities,"  while 
CZM  Policy  21  seeks  to  "[i]mprove  public  access  to  coastal 
recreation  facilities." 

2*^Throughout  the  Draft  and  Final  EIRs,  the  proponents 
purport  to  exempt  themselves  from  the  Chapter  91  regulatory 
requirements  specific  to  Commonwealth  tidelands  by  claiming  that 
the  original  warranty  deed  for  the  site  was  not  a  "grant"  within 
the  meaning  of  91  M.G.L.A.  §  1.   There  is  no  common  sense  or 
legal  support  for  this  distinction.   In  any  event,  this 
distinction  would  be  irrelevant  in  light  of  the  198  3  amendments 
to  Chapter  91,  which  extended  identical  protection  to  all 
tidelands. 
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Notwithstanding  these  requirements,  the  Final  EIR  fails  to 
provide  basic,  accurate  information  necessary  to  pemit  a  full 
analysis  of  environmentally-related  project  benefits  and 
detriments.   As  discussed  throughout  these  comments,  the  Final 
EIR  fails  to  provide  accurate  information  concerning  the  negative 
traffic,  air  quality  and  sewage  impacts  of  the  project  and  fails 
to  provide  crucial  information  concerning  mitigation  measures 
that  would  reduce  or  eliminate  these  impacts.   In  addition  (as 
discussed  in  Sections  II,  V,  and  VII  of  these  comments),  the 
Final  EIR  fails  to  evaluate  adequately  lower-density  project 
alternatives  that  would  promote  greater  public  access  to  the 
Boston  waterfront  and  enhance  public  spaces  by  reducing  shadow 
and  wind  impacts  and  obstruction  of  harbor  views. 

Without  such  data  and  analysis,  the  Chapter  91  decision- 
makers will  be  unable  to  make  adequately  supported  findings 
concerning  the  environmentally-related  public  benefits  and 
detriments  of  the  project  and  the  mitigation  measures  necessary 
for  the  project  to  meet  the  environmental  criterion  of  Section  61 
of  MEPA.   In  the  Supplemental  or  Revised  Final  EIR,  the  chapter 
on  Tidelands  and  Public  Purpose  should  contain  a  more  thorough 
analysis  of  all  of  the  project's  general  benefits  and  detriments 
(including  variants  under  different  meaningfully  reduced-scale 
alternatives)  and  the  mitigation  measures  available  to  tip  the 
balance  so  that  benefits  will  outweigh  detriments. 
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B.   Maritime  Values  and  State  Coastal  Land  Use  Policies 

A  second  major  focus  of  Chapter  91  and . its  regulations  is 
the  preservation  and  enhancement  of  maritime  industrial  uses  in 
tidelands.   For  example,  as  noted,  Chapter  91  requires  that  all 
projects  be  consistent  with  the  Massachusetts  Coastal  Zone 
Management  program.   Policy  7  of  that  program  seeks  to  "encourage 
the  location  of  maritime  commerce  and  development  in  segments  of 
urban  waterfront  designated  as  port  areas"  and  "prevent  the 
exclusion  of  maritime  dependent  industrial  uses  that  require  the 
use  of  lands  subject  to  tidelands  licenses."   The  Chapter  91 
regulations  amplify  that  all  projects  must  be  consistent  with 
"policies  .  .  .  concerning  the  development  of  designated  port 
areas,"  310  CMR  9.07(2)  (g),  among  which  is  the  policy  that  no 
non-water  dependent  use  may  be  licensed  if  it  "conflicts"  with  a 
water-dependent  use.   310  CMR  9.24(4). 

These  policies  are  of  special  moment  to  the  Fan  Pier 
proposal  because  the  combined  site  is  located  within  600  yards  of 
the  South  Boston  "designated  port  area."  310  CMR  9.93  &  Appendix 
A.   This  port  includes  a  large  United  States  Naval  Reservation  as 
well  as  major  docking  and  loading/unloading  facilities  for 
commercial  container  ships. 

Given  the  proximity  of  Fan  Pier  to  a  protected  port,  it  is 
important  to  underscore  a  simple  but  crucial  point  that  is 
repeatedly  ignored  in  the  Final  EIR:  the  port-protective  policies 
under  Chapter  91  require  review  of  the  impacts  of  a  development 
on  neighboring  designated  port  areas,  not  just  development 
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proposed  in  such  areas.   In  particular,  310  C:iR  9.22(4)  makes 
clear  that  projects  must  be  reviewed  for  their  impact  on 
"Commonwealth  tidelands"  generally  (which  here  would  include  the 
South  Boston  port  area) ,  not  just  on  the  tidelands  on  which  the 
project  is  proposed  to  be  built.   Hence,  despite  the  developer's 
insistence  to  the  contrary, ^^  the  project's  potential  negative 
traffic  and  development  impacts  on  the  South  Boston  port  area 
fall  squarely  within  the  scope  of  Chapter  91  and  the  MEPA 
process. 

Indeed,  Chapter  91  and  CZM  policies  focus  directly  on 
traffic  impacts  from  projects  which,  like  Fan  Pier,  are  adjacent 
to  port  areas.   CZM  Policy  7,  for  example,  singles  out  for 
protection  not  only  the  port  area  itself  but  also  "the  special 
physical  and  operational  requirements"  of  the  port;  properly 
functioning  surface  transportation  for  cargo  loading  and 
unloading  is  well  within  the  scope  of  this  provision.   As  if  to 
underscore  the  point  further,  the  Chapter  91  regulations  state 
that  no  project  may  impair  the  "the  right  to  conduct  .  .  .  any 
activity  involving  transport  or  the  loading  of  goods  or  objects 
to  or  from  any  .  .  .  watercraft."   310  CMR  9.22(2) (c).   The 
anticipated  vehicle  flood  from  Fan  Pier,  and  particularly  its 
impact  on  the  all-important  ramps  to  the  proposed  Seaport  Access 
Road,  clearly  must  be  addressed  under  this  provision.   In 
addition,  an  adequate  EIR  would  evaluate  the  impact  on  cargo 


^^See  Final  EIR  Technical  Appendices,  "Relationship  of  Fan 
Pier  and  Pier  4  Developments  to  Massachusetts  Coastal  Zone 
Policies"  at  10. 
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movement  of  opening  the  project  prior  to  completion  of  the 
Seaport  Access  Road. 

Contrary  to  this  mandate,  the  Final  EIR  omits  crucial  data 
and  analysis  allowing  the  assessment  of  Fan  Pier's  potential 
traffic  and  spin-off  development  impacts  on  the  South  Boston  per- 
area.   Even  had  defensible  traffic  estimates  been  produced,  the 
Final  EIR  does  not  even  purport  to  analyze  the  extent  to  which 
the  project's  traffic  impacts  will  affect  the  specific  cargo 
movement  needs  of  the  South  Boston  port  area. ^ 2   in  addition,  the 
Final  EIR  is  completely  bereft  of  any  data  or  analysis  concerning 
the  likely  development  pressure  which  Fan  Pier  and  related 
projects  will  place  on  the  South  Boston  port  area  and  to  what 
extent  this  pressure  will  diminish  the  port's  viability  and 
expansion. ^3 


22to  take  but  one  example,  the  Final  EIR  makes  no  attempt  to 
evaluate  the  economic  impact  of  additional  development-induced 
delays  experienced  by  trucks  servicing  the  waterfront,  or  to 
analyze  whether  substantially  increased  traffic  congestion  will 
lead  to  the  diversion  of  seaborne  cargo  to  other,  less  congested 
New  England  ports. 

^^These  omissions  are  all  the  more  disturbing  in  light  of 
the  many  comments  on  the  Draft  EIR  raising  the  issue  of  the 
degree  to  which  the  project  would  impede  the  truck  access  so 
necessary  to  the  continued  viability  of  the  port  area  and 
maritime  industrial  uses  in  South  Boston.   The  Boston  Harbor 
Associates  argued  that  "[tjraffic  generation  from  the  project,  to 
the  degree  it  impairs  access  to  the  seaport,  could  be  defined  as 
a  public  detriment*  for  purposes  of  Chapter  91.   The  Boston 
Shipping  Association  and  Harborpark  Advisory  Committee  expressed 
concern  that  project-generated  traffic  would  strangle  maritime 
industries  dependent  on  truck  access.   Massport  submitted 
extensive  comments  on  the  need  to  assess  the  impacts  of  the 
project  on  truck  traffic  in  South  Boston.   None  of  these  concerns 
are  addressed  in  the  Final  EIR. 
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Even  without  an  adequate  analysis  of  the  impact  of  traffic 
generated  by  the  project  on  truck  access  to  the  port,  however,  iz 
appears  that  the  additional  traffic  generated  by  the  projec-c  and 
associated  development  will  further  constrain  several  already 
congested  roadways  and  bridges  serving  the  port  area.   A 
realistic  assessment  of  the  traffic  congestion  produced  by  Fan 
Pier  could  well  indicate  that  the  project,  as  presently 
constituted,  threatens  the  viability  of  the  port  as  a  major  cargo 
entry  point  for  the  New  England  area.   In  addition,  the 
development  pressure  exerted  by  the  project,  in  its  spearheading 
of  major  downtown  uses  into  South  Boston,  raises  serious 
questions  as  to  whether  existing  maritime  uses  will  suffer  direct 
and  indirect  displacement. 

The  need  for  serious  and  rigorous  analysis  of  the  project's 
impacts  on  CZM  policies,  including  land  use  in  the  port  area,  was 
underscored  by  Secretary  Hoyte  in  his  Certificate  (at  4,  10). 
Rather  than  responding  in  a  manner  that  would  permit  the  public 
and  Chapter  91  decisionmakers  to  evaluate  project  impacts  on  the 
port  and  fashion  appropriate  mitigation  measures,  the  proponent 
has  simply  ducked  the  issue,  apparently  under  the  theory  that 
projects  outside  the  immediate  perimeter  of  the  South  Boston 
designated  port  area  need  not  be  analyzed  for  their  impacts  on 
the  port.   See  supra  at  45-46.'   As  discussed  previously,  this 
position  is  legally  unsustainable  in  light  of  the  broad 
protective  policies  of  Chapter  91,  and  in  any  event  frustrates 
MEPA's  principal  purpose  of  developing  environmental  information 
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sufficient  to  support  the  imposition  of  all  feasible  mitigation 
measures-  as  conditions  on  the  Chapter  91  permit. 

Consequently,  a  Supplemental  or  Revised  Final  EIR  should,  ac 
a  minimum,  contain  an  analysis  of  the  effects  of  projected 
traffic  generation  (from  the  project  and  background  development) 
on  truck  access  to  maritime  industries  in  and  near  the  designated 
port  area.   Like  the  overall  traffic  analysis,  this  discussion 
should  consider  how  the  impacts  will  vary  with  different 
assumptions  as  to  what  traffic  infrastiructure  —  such  as  the 
Seaport  Access  Road  —  has  been  completed  prior  to  the  opening  of 
the  project.   The  cargo-oriented  traffic  analysis  may  have  to 
include  intersections  keyed  to  the  truck  traffic  pattern  in 
addition  to  those  analyzed  in  the  Final  EIR;  Massport's  comments 
on  the  Draft  EIR  specify  some  of  the  critical  intersections.   In 
addition,  the  new  docxoment  should  analyze  the  effects  of  Fan  Pier 
and  other  South  Boston  development  on  property  values  along  the 
waterfront  and  assess  how  the  development  will  affect  future  use 
of  the  South  Boston  waterfront  as  a  home  for  water-dependent 
industry. 

VII.  URBAN  DESIGN  ISSUES  —  PUBLIC  ACCESS 
The  Final  EIR's  discussion  of  public  access  to  Fan  Pier  (at 
V.5-1)  paints  a  happy  picture  of  people  "sitting  along  the 
water's  edge  or  in  a  sidewalk  cafe  to  view  the  Harbor  and  the 
city  skyline;  playing  catch  in  the  park;  [or]  gathering  with 
others  in  the  plazas  to  listen  to  a  concert  or  watch  fireworks." 
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As  discussed  previously,  however,  the  water's  edge  and  plazas 
will  often  be  in  shadows  and  too  windy  for  people  to  sit  or  stand 
even  for  short  periods  of  time.   See  supra  at  37-39.   An  adequate 
analysis  of  public  access  must  consider  both  the  quantity  and 
quality  of  the  public  spaces,  but  the  Final  EIR  overlooks  the 
qualitative  aspects  entirely. 

Wind,  shadow,  and  the  visual  experience  all  bear  directly  on 
the  accessibility  of  Fan  Pier  to  the  public.   Inhospitable 
environmental  conditions  created  by  building  heights  and  massing 
and  psychologically  unfriendly  visual  features  tend  to  discourage 
use  of  available  open  spaces.   As  the  staff  of  the  Office  of 
Coastal  Zone  Management  pointed  out,  "Of  what  consequence  are 
public  amenities,  especially  for  pedestrians,  if  they  lie  within 
a  zone  of  inhospitable  wind  or  shadow  conditions,  of  obstructed 
view  corridors,  or  of  semi-private  enclaves  that  create  the 
impression  (if  not  the  reality)  of  being  off-limits?" 

The  canal  and  its  promenades  present  a  particularly 
egregious  example  of  the  poor  quality  of  the  proposed  public 
space.   View  C  (Final  EIR  at  V.1-33)  illustrates  the  canyon-like 
surroundings  of  the  canal  and  the  wind  data  in  Figure  V.3-6  (at 
V.3-14)  confirm  that  this  effect  makes  the  canal  area  vulnerable 
to  wind  velocities  which  would  discourage  prolonged  sitting  on 
the  proposed  benches.   The  Harborpark  Advisory  Committee's 
assessment  of  the  canal  in  its  Draft  EIR  comments  still  holds 
true:   "Given  Boston's  climatological  conditions  and  the  shadow 
impacts  and  scale  of  the  buildings  which  abut  it,  the  canal  may 
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well  turn  out  to  alienate  pedestrians  except  during  the  months  of 
July  and  August." 

•  The  enormous  traffic  congestion  expected  near  the  site  and 
the  need  to  use  intermodal  public  transit  to  reach  it  will  also 
discourage  public  use  of  Fan  Pier's  amenities.   The  Final  EIH 
never  discusses  how  people  will  get  to  the  site  to  visit  the 
museum  or  for  concerts  or  fireworks.   As  several  commentors 
noted,  pedestrian  access  is  difficult,  especially  with  the 
relocation  of  the  Northern  Avenue  bridge.   Even  if  people  who 
work  at  the  site  are  willing  to  use  a  subway/shuttle  bus 
connection  in  large  numbers,  this  assumption  is  unlikely  to  hold 
for  those  coming  to  the  site  to  eat,  shop  or  attend  a  concert. 
Indeed,  the  modal  splits  used  in  the  Final  EIR  (Traffic  and 
Parking  Appendix  at  14,  Final  EIR  Technical  Appendices)  assume 
that  a  much  higher  percentage  of  non-work  trips  are  made  by  car 
than  is  true  for  work-related  trips.   Traffic  congestion  could 
drive  potential  users  to  alternative  sites  that  are  more  easily 
accessible  by  car  or  public  transit. 

Given  these  problems  with  the  quality  of  the  public  space 
and  travel  to  the  site,  a  realistic  assessment  of  public  access 
should  include  estimates  of  how  many  people  will  in  fact  use  the 
amenities  provided.   As  the  Harborpark  Advisory  Committee  noted 
in  its  comments  on  the  Draft  EIR,  "Boston  has  many  windy,  sunless 
places  and  people  don't  use  them."   The  Final  EIR  fails  even  to 
respond  to  the  request  made  by  the  Committee  to  estimate  the 
numbers  of  people  that  could  be  accommodated  by  the  project's 
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public  spaces.   The  Supplemental  or  Revised  Final  EIR  should 
estimate  both  how  many  people  the  project's  public  spaces  could 
accommodate  and  how  many  people  are  projected  to  use  those  areas. 
In  addition,  as  requested  previously,  see  supra  at  39,  the  new 
document  should  contain  a  mitigation  strategy  designed  to 
encourage  public  use  by  ensuring  that  the  public  spaces  are  sunny 
and  comfortable  enough  to  support  the  uses  for  which  they  are 
intended. 

Finally,  CLF  notes  that  the  proponents  exaggerate  the  actual 
amount  of  space  devoted  to  public  areas.   Based  on  Figure  V.5-2 
(Final  EIR  at  V.5-7),  the  claim  of  60%  open  space  apparently 
includes  all  fractions  of  the  basal  area  not  dedicated  to 
building  footprints,  including  roadways.   Public  open  spaces  and 
public  walkways  as  defined  by  the  proponent  (at  III-16  to  III-22) 
make  up  only  43%. of  the  basal  area.   As  a  fraction  of  total  built 
space,  public  areas  comprise  only  12%  of  the  project  —  563,000 
square  feet  of  canal,  public  open  spaces,  public  walkways  and 
cultural  center  out  of  4.76  million  square  feet  of  built  space. 

VIII.  CONSTRUCTION  AND  OPERATIONS  ISSUES  —  INFRASTRUCTURE 
The  Final  EIR  fails  to  respond  to  the  well-founded  concerns 
of  the  Secretary  and  of  commentors  regarding  the  impacts  that 
wastewater  and  stormwater  run-off  generated  by  the  project  will 
have  on  the  badly  polluted  waters  of  Boston  Harbor.   Existing 
treatment  facilities  are  so  inadequate  that  it  is  not  even 
accurate  to  say,  as  the  Final  EIR  does  (at  VI. 2-3),  that  "[ajt 


53 

Deer  Island,  sewage  receives  primary  treatment  and  chlorinaticn 
before  being  discharged  into  the  Boston  Harbor."   Under  current 
schedules,  sewage  should  be  receiving  adequate  primary  treatment 
at  Deer  Island  by  1995;  legally  required  secondary  treatment  is 
not  due  until  December  1999. 

While  this  proponent  is  obviously  not  responsible  for 
current  conditions,  the  sorry  state  of  the  Harbor  and  of  existing 
sewage  treatment  facilities  makes  it  imperative  that  the 
additional  impacts  from  this  project  be  mitigated  to  the  greatest 
extent  possible.   As  Secretary  Hoyte  points  out  in  his 
Certificate  (at  7) ,  this  project  is  the  equivalent  of  adding  a 
small  town  to  the  already  overtaxed  system.   We  doubt  that  a  new 
suburban  town  would  be  permitted  to  hook  up  to  the  Massachusetts 
Water  Resources  Authority  system  at  this  time,  and  question  why  a 
development  of  this  size  should  be. 
A.  Sanitary  Systems 

While  the  proponent  attempts  to  downplay  the  amount  of 
wastewater  generated  by  the  project,  its  impacts  are  significant. 
The  average  daily  flow  of  0.79  million  gallons  per  day  ("mgd") 
and  peak  flow  of  1.447  mgd  represent  an  increase  of  more  than  10% 
in  flows  in  the  North  Branch  of  the  South  Boston  Interceptor 
projected  for  2010  (7.34  mgd  on  average  and  12.13  mgd  peak).   CLF 
calculates  that  wastewater  generated  by  the  project  would 
increase  the  solids  loading  into  Deer  Island  by  1,875  pounds  per 
day  on  average  and  3,625  pounds  per  day  during  peak  periods; 
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slightly  higher  amounts  of  biological  oxygen  demand  would  also  be 
present. 

Since  the  Draft  EIR,  the  proponents  have  decided  to 
construct  a  separate  sanitary  system  to  avoid  surcharging  the 
existing  systems;  the  new  system  will  "initially"  discharge  into 
the  recently  constructed  13-inch  diameter  sewer  in  Northern 
Avenue  near  the  intersection  with  Viaduct  Street.   An  adjusted 
version  of  the  analysis  in  the  Draft  EIR,^'*  however,  reveals  that 
the  project's  wastewater  flows  will  contribute  to  surcharging  in 
that  sewer  —  the  capacity  of  the  line  is  only  3.04  mgd,  while 
Fan  Pier  combined  with  existing  development  will  generate  peak 
flows  of  3.19  mgd.   When  new  development  in  the  area  is  added, 
the  total  peak  flow  rises  to  3.84  mgd,  indicating  that 
surcharging  by  1995  and  thereafter  will  be  a  serious  problem. 

The  Final  EIR  alludes  to  this  problem  by  promising  (at  VI. 2- 
29)  that  the  remainder  of  a  new  system  will  be  constructed 
"before  the  sanitary  discharge  exceeds  the  capacity  of  the 
existing  13  inch  pipe."  The  dociiment  fails,  however,  to  provide 
any  useful  information  about  the  phantom  "future  sewer*  pictured 


^'^Unfortunately,  the  Final  EIR  did  not  replicate  the 
analysis  of  wastewater  flows  and  sewer  system  capacities 
contained  in  the  Draft  EIR  (at  VI. 2-16  to  VI. 2-13).   In  order  to 
assess  the  adequacy  of  the  13-inch  sewer,  the  figures  from  the 
Draft  EIR  were  used  except  that  0.027  mgd  and  0.054  mgd  were 
deducted  from  the  average  and  peak  flows,  respectively,  to 
reflect  the  downsizing  of  the  projects  and  consequent  reduction 
in  wastewater  generation  from  the  Draft  EIR  to  the  Final  EIR. 
The  flow  estimates  in  the  Final  EIR  probably  underestimate 
wastewater  generation  because  the  size  of  the  Fan  Pier  project 
was  increased  in  a  December  1  letter  to  Secretary  Hoyte  which 
contained  new  calculations  on  traffic  impacts  but  failed  to 
calculate  t.he  wastewater  generated  by  t.he  newest  master  plan. 
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in  Figure  VI. 2-15  (at  VI. 2-35):   when  it  will  be  built,  what  size 
it  will  be,  and  who  will  pay  for  its  construction.   Because 
surcharging  in  this  13-inch  sewer  is  largely  the  responsibility 
of  the  proponent  —  the  project's  peak  flow  of  1.447  mgd  occupies 
almost  half  of  the  sewer's  3.04  mgd  capacity  and  surcharging 
occurs  even  in  the  absence  of  other  new  development  —  an 
acceptable  EIR  must  propose  a  sanitary  system  for  the  project 
which  does  not  discharge  into  this  sewer. 

The  project's  wastewater  flows  will  also  contribute  to 
combined  sewer  overflows  ("CSOs")  from  the  regulator  located  at  D 
Street  and  West  First  Street.   The  Draft  EIR  (at  VI. 2-20)  stated 
that  the  Final  EIR  would  contain  predictions  of  the  "volume 
and/or  increase  in  rate  of  overflow  due  to  the  Fan  Pier  and  Pier 
4  Developments,"  but  that  document  contains  no  such  analysis. 
Instead,  the  proponents  (at  VI. 2-3  0)  admit  that  the  projects  will 
contribute  "some"  wastewater  flow  to  the  overflow  but  claim, 
without  any  supporting  explanation,  that  the  "impact  of  the 
proposed  developments'  sanitary  discharge  will  be  relatively 
insignificant  on  both  the  frequency  and  volume  of  CSO 
discharges."   Given  that  illegal  discharges  are  already  occurring 
during  wet  weather  conditions,  at  times  all  of  the  additional 
wastewater  generated  by  the  project  will  be  dumped,  untreated, 
into  Boston  Harbor.   That  is  hardly  an  insignificant  impact  and 
in  fact  represents  a  further  violation  of  the  federal  Clean  Warar 
Act. 
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Just  as  the  proponents  have  agreed  to  take  financial 
responsibility  for  a  proportionate  share  of  the  sanitary  sewer 
infrastructure  improvements  necessitated  by  their  project,  they 
must  bear  some  of  the  cost  of  controlling  CSO  discharges.   The 
Final  EIR  completely  and  unrealistically  relies  on  publicly- 
financed  mitigation  measures  for  CSOs,  blithely  repeating  (at 
VI. 2-43)  the  assertion  that  "a  proposed  combined  sewage  overflow 
treatment  facility  for  overflows  into  Fort  Point  Channel  and 
Boston  Harbor  is  high  on  the  Extended  Portion  of  the 
Massachusetts  Grants  Project  Priority  List."  As  the  Coastal  Zone 
Management  Office  points  out,  however,  plans  for  this  CSO 
treatment  facility  are  actually  "very  much  up  in  the  air";  DEQE's 
Division  of  Wetlands  and  Waterway  Regulation  adds  that  all  CSO 
projects  for  the  Inner  Harbor  are  a  very  low  priority.   The 
proponent  must  take  responsibility  for  mitigating  the  project's 
CSO  impacts;  CLF  endorses  the  Division's  proposal  to  require  the 
proponents  to  establish  an  escrow  account  for  use  by  the  Boston 
Water  and  Sewer  Commission  in  carrying  out  needed  CSO  corrective 
measures. 

In  addition,  the  proponents  should  comply  with  the 

Secretary's  Certificate  and  explore  additional  methods  of  sewage 

flow  reduction.   The  discussion  of  mitigation  measures  in  the 

Final  EIR  is  almost  identical  to  that  in  the  Draft  EIR.   Yet  the 

Secretary  found  the  Draft's  discussion  incomplete  and  the 

Certificate  (at  3,  emphasis  added)  stated 

The  proponent  should  explore,  with  Boston  Water  and  Sewer, 
measures  that  both  might  take  to  reduce  infiltration  and 
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inflow  to  reduce  the  total  burden  of  peak  flow  to  the 
treatment  plants.   This  examination  may  also  include  contact 
with  the  MWRA  to  identify  non-Boston  I/I  reduction 
possibilities,  but  I  expect  that  sufficient  I/I  can  be  found 
and  removed  in  Boston  to  meet  the  2  for  1  policy  that  is  now 
expected  of  suburban  communities.   This  should  be  the  goal 
of  this  effort,  which  should  be  reported  on  the  Final  EIR. 

The  Final  EIR  contains  no  discussion  whatsoever  of  efforts  to 

reduce  infiltration  and  inflow  ("I/I") ,  let  alone  any  serious 

attempt  to  identify  means  of  eliminating  two  gallons  of  I/I  for 

every  gallon  of  wastewater  added  to  the  treatment  system  by  this 

massive  project. 

B.  Storm  Drainage  Systems 

As  DEQE's  Division  of  Wetlands  and  Waterway  Regulation 

points  out,  "[SJtorm  drainage  has  been  shown  to  be  a  significant 

contributor  to  the  degradation  of  the  water  quality  in  Boston 

Harbor."  The  Secretary's  Certificate  (at  8)  required  the  Final 

EIR  to  contain  "a  discussion  of  and  commitment  to  measures  to 

limit  the  potential  effects  of  storm  water  discharge  on  Boston 

Harbor,*  but  the  final  docioment  makes  no  attempt  to  quantify  the 

amount  or  pollution  loadings  of  storm  drainage  being  discharged 

into  the  Inner  Harbor  and  Fort  Point  Channel.   Instead,  the 

document  alleges  that  the  quality  of  its  stormwater  runoff  will 

be  no  worse  than  it  is  currently,  neglecting  the  Metropolitan 

Area  Planning  Council's  admonition  that  certain  pollutants  not 

necessarily  present  in  runoff  from  undeveloped  sites  may  pose  a 

new  pollution  threat:   winter  salt,  impermeable  surface  drainage, 

roof  and  HVAC  runoff,  and  perhaps  organic  nutrient  runoff  from 

landscaped  areas.   An  adequate  EIR  would  address  these  problems 
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and  indicate  what  pollution  loadings  could  be  expected  of 
discharges  that  conform  to  existing  or  proposed  standards  (such 
as  EPA's  proposed  NPDES  Storm  Water  Point  Sources  regulations) . 
The  Final  EIR  does  contain  more  information  than  the  Draft 
about  the  proponent's  proposed  storm  drainage  system,  but  never 
addresses  whether  discharges  are  appropriately  routed  directly 
into  the  Inner  Harbor  and  Fort  Point  Channel  or  whether 
stormwater  flows  should  be  discharged  further  out  in  the  harbor 
to  produce  more  thorough  mixing.   The  creation  of  a  new 
stormwater  outfall  into  Fort  Point  Channel,  which  will  receive 
the  drainage  from  sidewalks  along  Northern  Avenue,  is 
particularly  troubling.   Fort  Point  Channel  is  already 
significantly  burdened  with  pollution  from  CSOs  and  non-point 
urban  runoff  from  the  downtown  side,  and  the  addition  of  more 
pollutants  from  the  Fan  Pier  side  seems  ill-advised.   The 
decision  to  move  storm  drainage  flows  toward  the  channel  also 
seems  odd  when  sanitary  flows  are  routed  in  the  opposite 
direction. 

IX.  FAILURE  TO  RESPOND  TO  THE  SECRETARY'S  CERTIFICATE 
One  of  the  most  glaring  inadequacies  of  the  Final  EIR,  noted 
throughout  these  comments,  is  its  failure  to  provide  the 
infoinnation  and  analysis  required  by  Secretary  Hoyte  in  his 
Certificate  on  the  Draft  Environmental  Impact  Report.   Although 
the  various  unanswered  requests  have  been  noted  previously,  a 
quick  review  highlights  the  quantity  and  importance  of  the 


59 

missing  analysis  and  thus  the  need  for  that  inforaation  to  be 
contained  in  a  Supplemental  or  Revised  Final  EIR. 

Many  of  the  omissi-ons  relate  to  traffic  mitigation  measures. 
The  EIR  does  not  include  serious  consideration  of  a  reduced  scale 
alternative  to  mitigate  traffic  impacts  or  determine  "the  maximuTi 
size  of  development  that  can  be  supported  by  probable  traffic 
movement  capacity."   (Certificate  at  5.)   The  final  document 
fails  to  "provide  considerably  more  assurance  of  the  feasibility, 
funding,  responsibility,  and  timing"  of  traffic  mitigation 
measures  as  required  by  the  Certificate  (at  5) .   The  proponents 
have  ignored  the  Secretary's  requests  (at  6)  for  a  program  to 
develop  the  project  in  phase  with  needed  infrastructure 
improvements  and  mitigation  measures,  failing  to  provide  an 
alternative  in  which  "project  phasing  [is]  determined  by  the 
anticipated  timing  of  mitigation  measures"  and  a  "clear  schedule 
relating  the  demands  of  this  and  other  projects  to  anticipated 
roadway  capacity."   Because  the  mitigation  program  focuses  on 
public  improvements,  it  does  not  fulfill  the  Secretary's  requests 
for  consideration  of  "private/public  transit  or  paratransit 
links"  to  MBTA  stops  and  for  "private  commitment  to  water  based 
transportation*  (at  6-7) . 

A  serious  omission  concerns  the  Secretary's  discussion  of 
necessary  infrastructure.   The  Final  EIR  never  even  discusses 
measures  to  reduce  infiltration  and  inflow  ("I/I")  into  sewers, 
despite  the  fact  that  the  Secretary  requested  (at  3)  a  program 
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for  reducing  I/I  with  a  goal  of  eliminating  two  gallons  of  I/I 
for  every  gallon  of  new  wastewater  generated  by  the  project. 

The  EIR  fails  to  meet  the  Secretary's  requests  with  respect 
to  the  tidelands  and  public  purpose  discussion.   The  Certificate 
(at  4)  noted  the  need  for  "further  discussion  of  ways  the  projec- 
alternatives  might  enhance  delivery  of  public  amenities,  and 
further  examination  of  project  impacts  on  harbor  uses  and  future 
development  in  South  Boston."  Here,  too,  the  Secretary  (at  10) 
requested  development  of  one  or  more  reduced  scale  alternatives 
to  address  concerns  about  visual  effects  and  public  access. 
In  addition,  he  sought  (at  11)  but  did  not  receive  "specific 
consideration  •  .  .  [of]  the  effects  of  access  on  the  use  and 
value  of  public  open  space  and  water  dependent  uses."   The 
Cer1:ificate  (at  9)  also  asked  the  proponents  to  clearly  address 
the  question  of  whether  Chapter  91  requires  occupancy  by,  not 
merely  access  to,  a  spectrtim  of  the  public  and  to  "consider  a 
broader  range  of  income  levels  for  residents."   Like  most  of  the 
Secretary's  requests  in  the  Certificate,  this  too  went 
unanswered. 

X.  CONCLUSIONS 
CLF  appreciates  the  fact  that  this  proponent  has  been  handed 
a  very  difficult  task  —  the  original  scope  and  the  Secretary's 
Certificate  required  a  broad  range  of  analysis  for  this  project. 
The  breadth  of  the  required  analysis  is,  however,  justified  by 
the  size  of  the  project  and  its  status  as  the  first  downtown-type 
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project  to  be  proposed  for  the  Fort  Point  Channel  area.   Neither 
the  cooperativeness  of  this  proponent  in  accepting  a  broad  scope 
for  the  EIR  nor  the  length  of  the  final  document  can  serve  to 
render  this  Final  EIR  an  adequate  assessment  of  the  impacts  of 
Fan  Pier.   These  comments  have  focused  on  the  many  inadequacies 
in  the  Final  EIR's  analysis  of  the  environmental  impacts  of  the 
proposed  development.   The  vast  majority  of  these  deficiencies 
were  identified  by  the  Secretary  and  others  in  comments  on  the 
Draft  EIR,  but  have  not  been  rectified  in  the  final  document.   If 
the  MEPA  process  is  to  be  meaningful  —  if  Secretary's 
Certificates  and  public  comments   are  to  be  considered  important 
inputs  in  the  process  of  environmental  evaluation  —  than  this 
EIR  cannot  be  found  adequate  until  it  has  answered  the  previously 
identified  concerns  and  any  newly  identified  but  critical 
environmental  matters.   A  Supplemental  or  Revised  Final  EIR  is 
necessary. 

The  new  document  should  continue  to  assess  Fan  Pier's 
impacts  in  conjunction  with  the  impacts  produced  by  other 
developments  in  the  area  in  1995  and  should  extend  this  analysis 
to  some  designated  subsequent  year  or  years.   The  proponents 
stress  throughout  the  Final  EIR  many  of  the  traffic  and  other 
impacts  predicted  by  their  documents  are  attributable  to  other 
people's  developments.   That  truism  does  not,  however,  absolve 
these  proponents  of  any  responsibility  to  analyze  or  even  to 
mitigate  those  impacts.   As  the  first  project  to  carry  downtown 
building  sizes  and  development  densities  across  Fort  Point 
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Channel,  these  developers  have  a  special  obligation  to  analyze 
all  of  the  impacts  of  their  precedent-setting  action.   Cne  of  the 
most  obvious  impacts  is  that  other  developers  will,  as  the 
comments  on  the  Draft  EIR  indicate,  seek  to  obtain  approvals  for 
similarly  large-scale  development. 

These  proponents  undoubtedly  believe  that  they  cannot  be 
held  responsible  for  such  future  development  and  that  others  mus- 
address  the  cumulative  consequences  of  future  development  in  the 
area.   But  cumulative  effects  are  just  that  —  and  the  cumulation 
begins  with  the  first  project.   In  addition,  rational  land  use 
and  traffic  planning  does  not  permit  consiomption  of  natural  and 
man-made  resources  on  a  purely  first-come,  first-served  basis. 
One  of  the  reasons  for  requiring  a  "carrying  capacity"  analysis 
of  the  South  Boston  development  area,  see  supra  at  6 ,  is  to 
ascertain  the  total  amount  of  development  the  area  can  absorb. 
Then,  that  amount  can  be  allocated  to  developers  on  the  basis  of 
the  mitigation  actions  they  are  willing  to  commit  themselves  to 
and  the  public  benefits  they  will  provide.   Allowing  the  massive 
Fan  Pier  project  to  absorb  the  available  carrying  capacity  of  the 
South  Boston  waterfront  will  yield  far  lower  net  public  benefits 
than  would  such  a  rational  planning  process  and  will  completely 
undermine  the  utility  of  any  such  process  in  the  future. 

Finally,  we  note  that,  although  these  comments  have 
highlighted  deficiencies  in  the  proponent's  proposed  mitigation 
package,  CLF  has  not  sought  to  identify  additional  mitigation 
measures  or  requested  that  certain,  minimum  mitigation  measures 
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be  required  as  a  condition  of  the  Secretary's  approval  of  the 
EIR.   Because  the  Final  EIR  does  not  adequately  identify  the 
project's  impacts,  CLF  and  others  cannot  now  assess  what  program 
of  mitigation  measures  would  be  necessary  to  address  the  true 
level  of  impacts.   In  addition,  under  the  current  process  the 
first  opportunity  that  the  public  will  have  to  assess  the 
adequacy  of  the  new  mitigation  package  will  be  in  the  thirty-day 
review  period  for  the  Supplemental  or  Revised  Final  EIR,  an 
obviously  inadequate  window  in  which  to  assess  such  a  crucial 
issue.   CLF  recommends  that  the  Secretary's  Certificate  on  the 
Final  EIR  create  a  process  by  which  groups  such  as  CLF  can 
participate  in  the  supplementation  or  revision  of  the  EIR  so  that 
mitigation  measures  can  be  evaluated  in  conjunction  with  the  new 
analysis  of  environmental  impacts. 
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ALTERNATIVE  MODE  SPLIT  ASSUI-IPTIONS : 

COMPARISON  OF  FINAL  EIR  MODE  SPLIT 

WITH  DRAFT  EIR  "UTJCONSTRAINED"  MODE  SPLIT 

In  order  to  evaluate  the  importance  of  including  traffic 
modelling  based  on  alternative  mode  split  assumptions  in  a 
Supplemental  or  Revised  Final  EIR,  CLF  compared  the  traffic 
generated  using  the  mode  split  assumptions  from  the  Final  EIR 
with  the  traffic  generated  using  the  "unconstrained"  mode  split 
assumptions  from  the  Draft  EIR.   The  mode  splits  for  office  and 
retail  uses,  taken  from  Table  2  in  the  technical  appendices  to 
the  Draft  and  Final  EIRs,  are  reproduced  below  in  Tables  A.l  and 
A. 2  for  the  reader's  convenience.   (Mode  splits  for  hotel  and 
residential  uses  were  identi'cal.)   The  Draft  EIR  mode  splits  are 
primarily  based  on  actual  198  0  Journey-to-Work  data  for  South 
Boston  and,  according  to  the  proponents,  represent  the  mode  split 
that  would  exist  but  for  the  "constraint"  of  lack  of  parking  in 
the  project.   Although  the  Draft  EIR  describes  these  mode  splits 
as  "a  worst  case  analysis  that  is  not  realistic,"  (at  IV. 1-33), 
the  figures  reflect  actual  mode  splits  for  people  now  working  in 
South  Boston.   In  addition,  this  mode  split  is  used  by  the 
proponents  in  the  Final  EIR  to  calculate  the  background  traffic 
generated  by  development  on  Boston  Wharf  Company  properties 
(Traffic  and  Parking  Appendix  at  17,  Final  EIR  Technical 
Appendices) ,  although  there  is  no  indication  that  parking  will  be 
any  less  of  a  constraint  for  those  going  to  Boston  Wharf  Company 
properties. 

Table  A.l:   Draft  EIR  "Unconstrained"  Mode  Split  Percentages 


Use 

Usee 

Autg 
Fan 

Pie^: 

_4 

Transit 
Fan  pie3r 

pier  4 

Walk 

Office 

Work 
Non-Work 

65% 

65% 

75% 
65% 

35% 
20% 

25% 

20% 

0% 

15% 

Retail 

Work 
Non-Work 

30% 
40% 

30% 
40% 

70% 
20% 

70% 
20% 

0% 
40% 

Table  A.: 

2:   F 

inal  EIR  Mode 

SDlit 

Percentages 

Use 

User 

fan 

Auto 
Pier 

Pieir 

_4 

Fan- 

Transit 
Pier   Pier  4 

Walk 

Office 

Work 
Non-Work 

32% 

40% 

37% 

65% 

63% 
45% 

63% 
20% 

0% 

15% 

Retail 

Work 
Non-Work 

15% 
25% 

15% 
40% 

35% 

35% 

85% 
20% 

0% 

40% 

<i 
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The  number  of  vehicle  trips  generated  by  the  Draft  EIR  mode 
splits  was  calculated  by  applying  the  vehicle  trip  generation 
rates  in  Table  IV.l-14  of  the  Draft  EIR  to  the  uses  contained  in 
the  Final  EIR  master  plans. ^  This  calculation  produces  the 
overall  traffic  generation  figures  presented  in  Table  A. 3.   In 
order  to  evaluate  the  impacts  of  these  large  increases  in  vehicle 
generation,  the  difference  between  build  and  no-build  volumes  for 
key  corridors  (Table  IV. 1-19  in  the  Final  EIR)  was  increased  by 
48%  at  PM  peak  by  multiplying  the  project -generated  volume  (build 
volume  minus  no-build  volume)  by  1.48  and  adding  it  to  the  no- 
build  volume.   These  results  are  presented  in  Table  A. 4. 

Table  A. 3:   Traffic  Generation  Under 
Alternative  Mode  Split  Assumptions 

Fan  Pier         Pier  4  Total        Percent 

Final    Draft    Final    Draft    Final    Draft   Increase 

29% 

54% 
48% 


Daily 

10, 

744 

14, 

368 

5 

,860 

1 

020 

16, 

604 

21, 

388 

AM 

Peak 

1, 

150 

1, 

789 

584 

888 

1, 

734 

2, 

677 

PM 

Peak 

1, 

386 

2, 

083 

715 

1 

030 

2, 

101 

3, 

113 

^For  purposes  of  this  analysis,  the  Final  EIR  master  plans 
were  used  for  both  Pier  4  and  Fan  Pier,  even  though  the  Fan  Pier 
project  size  was  increased  in  a  December  1  letter  to  Secretary 
Hoyte.   Using  the  Final  EIR  master  plans  allows  direct  comparison 
with  the  analysis  in  the  Final  EIR,  although  it  underestimates 
the  actual  impacts  of  the  project  as  currently  proposed. 
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Table  A. 4:   PM  Peak  Hour  Roadwav  Increases 

DEIR  Mode 
Split  Volume 
No  Build   FEIR  Mode   DEIR  Mode   Increase  Over 
Corridor  Volume    Split  Vol.  Split  Vol.  No  Build  Vol. 


S.A.R.  Entrance 


64.0^ 


.5.  1% 


29.3  = 


9,9  = 


5.8  = 


14.0% 

Dorchester  Ave.  S. 

of  Old  Colony  Ave.    662  676  684       3.3% 

D  St.  south  of 

Summer  St.  683  729  751      10.0% 

Old  Colony  Ave. 

south  of  D  St.      2,216         2,308         2,352       6.1% 

L  St.  south 

of  Broadway         1,237         1,283         1,305       5.5% 


S.  of  Congress 

1,630 

2,335 

2,673 

Atlantic  Ave.  N. 
of  Northern  Ave. 

3,  130 

3,450 

3,604 

Northern  Ave. 
Bridge 

2,131 

2,553 

2,756 

Northern  Ave. 
west  of  Ramp  St. 

1,363 

1,454 

1,498 

Congress  St. 
Bridge 

2,432 

2,528 

2,574 

A  St.  north  of 
Broadway 

643 

704 

733 

APPENDIX  B 

ALTERNATIVE  TRAFFIC  INFRASTRUCTURE  ASSUMPTIONS: 

TRAFFIC  IMPACTS  WITH  AND  WITHOUT  THE 

CENTRAL  ARTERY  DEPRESSION,  THIRD  HARBOR  TUNNEL, 

AND/OR  SEAPORT  ACCESS  ROAD 

The  Final  EIR  fails  to  analyze  what  would  happen  if  the 
projects  opened  before  the  completion  of  the  Third  Harbor  Tunnel 
and  Seaport  Access  Road.   The  Draft  EIR  did,  however,  evaluate 
the  impacts  with  and  without  the  Third  Harbor  Tunnel,  Seaport 
Access  Road,  and  Central  Artery  depression.   By  adjusting  the 
amount  of  vehicle  generation  in  the  Draft  EIR  to  reflect  the 
smaller  size  of  the  project  master  plans  in  the  Final  EIR,^  the 
project's  traffic  impacts  can  be  evaluated  using  three  sets  of 
traffic  infrastructure  background  assumptions:   with  the  Central 
Artery  depression.  Seaport  Access  Road  and  Third  Harbor  Tunnel; 
with  the  Seaport  Access  Road  and  Third  Harbor  Tunnel  but  not  the 
Central  Artery  depression;  and  without  any  of  these  three 
infrastructure  improvement  projects. 

CLF  performed  this  analysis  by  reducing  the  impacts 
predicted  in  the  Draft  EIR  to  reflect  the  smaller  number  of 
vehicles  generated  by  the  Final  EIR  master  plans.   The  numbers  of 
vehicles  generated  were  taken  from  Table  IV. 1-16  in  the  Draft  EIR 
and  Teible  IV.  1-15  in  the  Final  EIR.   As  Table  B.l  indicates,  the 
AM  peak  impacts  of  the  current  projects  are  only  88%  as  large  as 
those  predicted  in  the  Draft  EIR;  the  PM  peak  impacts  are  only 
87%  as  large. 

Table  B.l:   Comparison  of  Draft  EIR  Vehicle  Generation 
to  Final  EIR  Vehicle  Generation 

Draft  EIR      Final  EIR      Ratio  of  Final  to  Draft 

EIR  Vehicle  Generation 

Daily      13,456  16,494  0.89 

AM  Peak     1,947  1,706  0.88 

PM  Peak     2,380  2,072  0.87 

Thus,  for  signalized  intersections  the  Volume/ Capacity 
ratios  for  the  two  build  scenarios  in  Tables  IV. 1-25  and  IV. 1-26 
of  the  Draft  EIR  have  been  recalculated  by  multiplying  project- 
generated  traffic  by  the  appropriate  factors  in  Table  B.l  and 


^For  purposes  of  this  analysis,  the  Final  EIR  master  plans 
were  used  for  both  Pier  4  and  Fan  Pier,  even  though  the  Fan  Pier 
project  size  was  increased  in  a  December  1  letter  to  Secretary 
Hoyte.   Using  the  Final  EIR  master  plans  allows  direct  comparison 
with  the  analysis  in  the  Final  EIR,  although  it  underestimates 
the  actual  impacts  of  the  project  as  currently  proposed. 
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calculating  the  resulting  V/C  ratio.   The  amount  of  project- 
generated  traffic  was  calculated  using  data  from  the  worksheets 
in  the  Technical  Appendices  to  the  Draft  EIR,  by  subtracting  the 
1995  No  Build  volume  from  the  1995  Build  volume;  capacity  data 
w;as  also  taken  from  those  worksheets.   The  results  are  displayed 
in  columns  one  (no  improvements)  and  three  (all  three 
improvements)  in  Tables  B.2  and  B.3.   The  V/C  ratios  in  column 
two  of  Tables  B.2  and  B.3  —  with  just  the  Tunnel  and  Seaport 
Access  Road  built  —  are  taken  directly  from  Tables  IV. 1-20  and 
IV. 1-21  in  the  Final  EIR. 

Table  B.4  provides  a  similar  perspective  on  roadway 
corridors,  rather  than  intersections;  the  project  volumes  given 
represent  only  those  vehicles  generated  by  the  project,  with 
background  volumes  not  included.   The  information  on  project 
volumes  in  columns  one  and  three  —  none  of  the  three 
transportation  improvements  built  and  all  three  built  —  was 
obtained  from  data  in  Tables  IV. 1-21  and  IV. 1-22  of  the  Draft  EIR 
by  applying  the  PM  peak  reduction  factor  of  0.87  to  the 
difference  between  the  no-build  and  build  volumes.   The  project 
volxime  was  then  divided  by  the  no-build  volume  to  calculate  the 
percent  increase  over  no-build  represented  by  the  project  volume. 
The  data  in  column  two  —  with  the  Seaport  Access  Road  and  Tunnel 
completed  but  not  the  Central  Artery  depression  —  is  taken 
directly  from  Table  IV. 1-19  in  the  Final  EIR. 
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Table  B.2:   AM  Peak  Intersection  Analysis  With  and  Without 

Third  Harbor  Tunnel  rTHT^  ,  Seaport  Access  Road  fSAR) 

and  Central  Artery  Depression  (CAD) 

Final  EIR  Build 


No  THC,  SAR  THC  &  SAR  THC,  SAR 

or  CAD  but  no  CAD  and  CAD 

Location  V/c  LOS  V/C  LOS  V/c  LOS 

E.  Broadway/L  St.  0.71  C  0.58  A  0.58  A 

W.  Broadway/D  St.  1.06  F  0.66  B  0.70  B 

Old  Colony  Ave./D  St.  0.99  E  0.68  B  0.70  B 

W.  Broadway/A  St.  0.82  D  0.51  A  0.51  A 
E.  Berkeley  St./ 

Albany  St.  0.79  D  0.80  C  0.79  C 

Herald  St. /Albany  St.  0.56  A  0.68  B  0.63  B 

Summer  St. /Viaduct  0.94  E  0.57  A  0.53  A 

Summer  St. /Atlantic  Ave.  1.15  F  1.05  F  0.92E 
Northern  Ave./ 

Atlantic  Ave.  1.22  F  1.32  F  0.95  E 
Congress  St./ 

Atlantic  Ave.  1.27  F  1.32  F  1.11  F 

Summer  St./D  St.  0.99  E  0.61  B  0.58  A 

High  St. /Atlantic  Ave.  1.03  F  1.65  F  0.49  A 
Old  Colony  Ave./ 

Dorchester  Ave.  0.67  B  0.57  A     .  0.57  A 
New  Northern  Ave./ 

Sleeper  St.  0.57  A  0.47  A  0.40  A 
New  Northern  Ave./ 

Pittsburgh  St.  1.17  F  0.58  A  0.77  c 
New  Northern  Ave./ 

S.A.R.  Entrance  0.77  C  0.63  B  0.55  A 
New  Northern  Ave./ 

S.A.R.  Exit  0.61  B  0.39  D  1.11  F 
W .  Broadway/ 

Dorchester  Ave.  0.90  D  0.75  C  0.75  C 
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Table  B.3:   PM  Peak  Intersection  Analysis  With  and  Without 

Third  Harbor  Tunnel  fTHT^  .  Seaport  Access  Road  fSAR^ 

and  Central  Artery  Degression  fCAD) 


Final  EIR 

Build 

No  THC 

,  SAH 

THC  & 

BAR 

THC, 

SAR 

or 

CAD 

but  no 
V/C 

CAD 
LOS 

and  C 
v/c 

:ad 

Location 

V/C 

LOS 

LOS 

E.  Broadway/L  St. 

0.68 

B 

0.54 

A 

0.55 

A 

W.  Broadway/D  St. 

1.09 

F 

0.65 

B 

0.70 

3 

Old  Colony  Ave./D  St. 

1.27 

F 

0.36 

D 

0.90 

D 

W.  Broadway/A  St. 

0.99 

E 

0.58 

A 

0.53 

A 

E.  Berkeley  St./ 

Albany  St. 

0.77 

C 

0.67 

B 

0.67 

B 

Herald  St. /Albany  St. 

0.72 

C 

0.30 

C 

0.79 

C 

Summer  St. /Viaduct 

0.39 

D 

0.70 

B 

0.53 

A 

Summer  St. /Atlantic  Ave. 

1.15 

F 

1.32 

F 

0.36 

D 

Northern  Ave./ 

Atlantic  Ave. 

1.39 

F 

1.13 

F 

1.12' 

F 

Congress  St./ 

Atlantic  Ave. 

1.10 

F 

1.11 

F 

0.85 

D 

Summer  St./D  St. 

1.07 

F 

0.64 

B 

0.63 

B 

High  St. /Atlantic  Ave. 

1.09 

F 

1.05 

F 

0.62 

B 

Old  Colony  Ave./ 

Dorchester  Ave. 

0.54 

A 

0.44 

A 

0,43 

A 

New  Northern  Ave./ 

Sleeper  St. 

1.86 

F 

0.65 

B 

0.72 

B 

New  Northern  Ave./ 

Pittsburgh  St. 

1.38 

F 

0.74 

C 

0.98 

E 

New  Northern  Ave./ 

S.A.R.  Entrance 

0.93 

D 

1.21 

F 

1.16 

F 

New  Northern  Ave./ 

S.A.R.  Exit 

0.85 

D 

0.95 

E 

0.99 

E 

W.  Broadway/ 

Dorchester  Ave. 

0.90 

D 

0.55 

A 

0.55 

A 
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Table  B.4:   Roadwav  Increases  With  and  Without  the 

Third  Harbor  Tunnel  fTHT^  .  Seaport  Access  Road  rSARI 

and  Central  Artery  Degression  (CADI 

No  THT/SAR/CAD    THT/SAR  Only     THT,  SAR  S  CAD 
Project  %    No    Project  %    No   Project  %    No 
Corridor       Volume   Build    Volume   Build   Volume   Build 

Atlantic  Ave. 

N  of  Northern     512    11.4%       320    10.2%      304     9.4% 

Northern  Ave. 

Bridge  724    24.8%       422    19.3%      436    13.3% 

Congress  St. 

Bridge  86     4.4%        96     3.9%       47     2.3% 

Summer  St. 

Bridge  98     6.5%         0     0.0%        0     0.0% 

A  St.  N.  of 

Broadway  370    33.1%        61     9.5%       82    12.6% 

W.  Fourth  St. 

Bridge  184    16.2%        0    0.0%       0    0.0% 

Dorchester  Ave. 

south  of  Old 

Colony  Ave.        39     4.4%        15     2.3%       20     3.0% 

D  St.  south 

of  Summer  St.     166    13.8%        46     6.7%       49     7.6% 

Old  Colony  Ave. 

S.  of  D  St.        371    13.1%        92     4.2%      123     5.5% 

L  St.  south 

of  Broadway       254    16.1%        46     3.7%       61     4.8% 
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:HE  BOSTON  MPiRIXZR  COMPANY,  IXC. 
3  5  EAST  IXDIA  ROW,  SUITE  4 IE 
BOSTON',  MASSACHUSETTS   0  2110 


"-■-'III   l,M 


March  30,  19! 


Boston  Redevelopment  Authority 
Boston  City  Hall 
One  City  Hall  Square 
Boston,  Massachusetts   02201 

Attention:   Stephen  Coyle,  Director 

Re:   Application  for  Approval 
of  Development  Plan  for 
Pier  4  Project  in  South  Boston 

Ladies  and  Gentlemen: 

Enclosed  with  this  letter  are  three  copies  of  the 
Applicant's,  The  Boston  Mariner  Company,  Inc.,  suggested 
findings,  in  draft  form,  offered  for  inclusion  in  the 
record  of  the  Authority's  hearing  of  March  24,  1987. 


Respectfully  submitted, 

THE  BOSTON  MJ\RIVER  COMPANY,  INC 


By: 


a.  a 


^ohn  A.  Pike 

?heir  Attorne'.--in-Fact 


3/30/87 


APPLICANT'S  SUGGESTED  FIN'DIMGS 


BOSTON  REDEVELOPMENT  AUTHORITY 


Pier  4  Development  Plan, 
Planned  Development  Area 
No.  24 


Approval  and  Findings 
Introduction 

1.  The  Boston  Mariner  Company,  Inc.  (the  "Applicant") 
is  seeking  from  the  Boston  Redevelopment  Authority  (the 
"BRA")  and  the  Boston  Zoning  Commission  (the  "Commission") 
the  approval  of  a  development  plan  for  Planned  Development 
Area  No.  24  (the  "Development  Plan")  in  connection  with  a 
proposed  mixed-use  development  (the  "Project"). 

2.  The  Applicant  is  a  Massachusetts  corporation  wholly 
owned  by  the  Athanas  family. 

The  Ongoing  BRA  Approval  Process 

3.  Section  3-lA  of  the  Boston  Zoning  Code  (the  "Code") 
sets  forth  procedures  for  the  designation  by  the  BRA  of 
Planned  Development  Areas.   On  twenty- two  prior  occasions. 


the  3RA  has  approved  such  Planned  Develcp.T.ent  Areas,  each 
involving  a  site  of  more  than  one  but  less  than  five  acres. 

4.  Because  this  site  involves  more  than  five  acres  (m 
fact,  16.4  acres),  a  slightly  different  procedure, 
authorized  by  Section  3-lA,  has  been  utilized  for  the  first 
time. 

5.  Under  this  procedure,  on  January  13,  1986,  the 
Applicant  sought  approval  of  its  Master  Plan  which  set 
forth,  in  accordance  with  Section  3-lA(a), 

a  statement  of  the  development  concept,  including 
the  planning  objectives  and  character  of  the 
development,  the  proposed  uses  of  the  area,  the 
range  of  dimensional  requirements  contemplated  for 
each  of  the  proposed  uses,  the  proposed  phasing  of 
construction  of  the  development  and  such  .  .  . 
other  items  ...  as  said  [BRA]  may  require.  .  .  . 

6.  After  a  lengthy  public  hearing  on  February  12,  1986, 
the  BRA  approved  the  Applicant's  Master  Plan  for  the 
development  of  the  site. 

7.  Again  pursuant  to  Section  3-lA,  the  BRA  then 
petitioned  the  Commission,  which  voted  on  March  21,  1986,  to 
approve  a  map  amendment  to  the  Code  designating  the  Site  as 
Planned  Development  Area  No.  24. 

3.   The  Commission's  action  was  approved  by  the  Mayor  on 
March  27,  1986. 

9.   This  Master  Plan  approval  constituted  approval  of 
the  Project's  general  development  concept,  permitted  uses, 
and  a  legally  allowed  density.   Master  Plan  approval. 
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however,  did  not  ccnsritute  approval  of  a  specific 
development  program.   Instead,  it  led  to  the  current  stage 
of  this  ongoing  public  review  process  at  which  Development 
Plan  approval  is  sought. 

10.  The  Development  Plan  must  contain  certain  essential 

elements  (the  "Plan  Requirements").   Under  Section  3-lA(a), 

it  must: 

set  forth  the  proposed  location  and  appearance  of 
structures,  open  spaces  and  landscaping,  proposed 
uses  of  the  area,  densities,  proposed  traffic 
circulation,  parking  and  loading  facilities,  access 
to  public  transportation,  proposed  dimensions  of 
structures,  and  may  include  proposed  building 
elevations,  schematic  layout  drawings  and  exterior 
building  materials,  and  such  other  matters  as  said 
[BRA]  deems  appropriate  to  its  consideration  of  the 
proposed  development  of  the  area. 

11.  The  Development  Plan  establishes  limits  of 
development  to  be  permitted  in  the  Project  Area  and  ensures 
the  provision  of  certain  public  amenities.   It  represents  a 
stage  in  the  planning  process  for  a  large-scale  development 
project  between  the  Master  Plan  stage  and  the  stage  at  which 
the  Final  Plans  and  Specifications  are  submitted  to  the  BRA 
puruant  to  Section  3-lA  of  the  Code  for  final  design  review 
approval  and  certification  as  to  consistency  with  this 
Development  Plan. 

12.  After  public  hearing,  the  BRA  may  approve  a 
Development  Plan  if  it  determines  that  it  meets  the  Plan 
Requirements  set  forth  in  Section  3-lA  (as  set  forth  in 
paragraph  10  above)  and  that  it 
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conforms  to  the  general  plan  for  the  city  as  a 
whole  and  that  nothing  in  such  plan  will  be 
injurious  to  the  neighborhood  or  otherwise 
detrimental  to  the  public  welfare. 


13.  Even  after  Development  Plan  approval,  the  BRA 
approval  process  continues.   Ail  final  plans  and 
specifications  must  be  submitted  to  the  BRA  to  determine 
that  they  comply  with  the  Plan  Requirements.   If  they  do 
not,  the  Dev-elopment  Plan  must  be  amended,  after  public 
notice  and  hearing. 

Present  Pier  4  Site 

14.  Located  on  the  waterfront  in  South  Boston,  the  Pier 
4  site  (the  "Site")  is  bounded  by  the  Fan  Pier,  Boston's 
Inner  Harbor,  and  Northern-  Avenue.  The  Site  consists  of 
approximately  16.4  acres,  approximately  8.9  of  which  are 
pier  structure  and  land  and  7.5  acres  of  which  are  below 
water.  (A  more  precise  description  of  the  Site  is  contained 
in  Exhibit  A  to  the  Development  Plan. ) 

15.  At  present,  the  Site  consists  of  Anthony's  Pier  4 
Restaurant  and  the  related  paved  parking  area  and  unused 
open  area  which  returns  virtually  nothing  in  terms  of  tax 
revenue,  employment  or  public  benefit  to  the  City. 

15.   Except  for  patrons  of  the  Restaurant,  the  general 
public  currently  is  totally  excluded  from  this  valuable 
waterfront  area. 
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17.  Since  1963,  a  number  of  developrnents  have  beer. 
proposed  for  the  portion  of  the  Site  not  used  by  the 
Restaurant  and  the  adjacent  Fan  Pier  area.   None  have 
succeeded. 

18.  If  this  Project  is  not  approved,  the  present  use 
for  the  Restaurant  and  related  parking  would  continue,  and 
the  potential  benefits  from  the  Project  will  not  be 
achieved. 

Applicant's  Development  Plan 

19.  The  Applicant's  Development  Plan  consists  of  nine 
pages  of  text  and  tables,  plus  attachments  designated 
Exhibits  A  through  E. 

20.  The  Applicant's  Development  Plan  adequately  sets 
forth  the  essential  elements  or  Plan  Requirements  mandated 
by  Section  3-lA,  including  the  proposed  location  and 
appearance  of  structures,  open  spaces  and  landscaping, 
proposed  use  of  the  project  site,  densities,  proposed 
traffic  circulation,  parking  and  loading  facilities,  access 
to  public  transportation  and  proposed  dimensions  of 
structures . 

21.  The  Applicant  has  also  submitted  to  the  BRA  a 
Supporting  Documentation  Section  and  five  reports,  entitled 
"Transportation  Impact  and  Access  Plan,"  "Project  Benefits," 
"Infrastructure,"  "Inner  Harbor  Ferry  Feasibility  Study," 
and  "Urban  Design,"  all  dated  March  15,  1987.   Although 
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these  docu.T.ents  are  not  part  of  the  Developnent  Plan,  they 
set  forth  additional  information  relating  to  the  Project. 

22.  Similarly,  the  Applicant  has  also  submitted  a 
proposed  First  Amendment  to  the  Cooperation  Agreement  (the 
"First  Amendment"),  which  provides  for  •  rious  commitments 
by  the  Applicant  and  the  BRA,  sets  forth  a  detailed 
mechanism  for  insuring  future  compliance  with  the 
Development  Plan,  and  provides  that  certain  steps  be  taken 
to  mitigate  possible  adverse  impacts  of  the  Project.   This 
First  Amendment,  which  is  still  being  negotiated,  also  is 
not  part  of  the  Development  Plan.   In  fact,  it  will  be 
signed  only  after  Development  Plan  approval,  as  part  of  the 
bra's  ongoing  review  process. 

The  Project 

23.  As  described  in  the  Development  Plan,  the  Project 
is  a  first-class  mixed  use  development  consisting  of 
approximately  1.65  million  square  feet  of  residential, 
office,  hotel  and  retail  space  to  be  contained  in  four  major 
buildings. 

24.  Kallmann  McKinnell  <S  Wood,  Boston  based  architects, 
have  designed  the  Master  Plan  for  the  Project  and  will  be 
responsible  for  completing  design  of  the  development. 

25.  The  Project,  with  the  development  proposed  for  the 
adjacent  Fan  Pier,  will  extend  Boston's  downtown  commercial 
and  residential  uses  across  the  Fort  Point  Channel  and  thus 
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acccrnodate  the  City's  r.eed  for  controlled  cor.tir.-ad 
physical  growth.   From  a  design  standpoint,  the  Project 
seeks  to  extend  the  urban  character  of  the  downtown  and  to 
provide  distinctive  ptiblic  spaces.   This  is  accomplished  by 
taking  advantage  of  the  Site's  two  major  attributes:   its 
proximity  to  the  downtown  and  its  proximity  to  the  water. 

25.   The  appearance  of  the  buildings  is  intended  to 
relate  to  the  traditional  masonry  warehouses  typical  of  the 
Fort  Point  Channel  District. 

27.  Proposed  traffic  circulation  will  utilize  a  central 
north  -  south  entry  court  providing  'automobile  access  to  the 
Site  north  of  existing  Northern  Avenue. 

28.  Massing,  setbacks  and  materials  are  coordinated  to 
relate  to  those  of  the  surrounding  neighborhood,  the 
downtown  and  the  waterfront.   The  Project  seeks  to  optimize 
its  waterfront- location  through  intensive  treatment  of  water 
edges,  the  provision  of  water  views,  and  continuous  public 
access  to  the  waterfront. 

29.  The  buildings  in  the  Project  will  have  heights  and 
gross  floor  areas  not  in  excess  of  those  permitted  on  Table 
1  of  the  Development  Plan.   To  achieve  a  reduced  scale  on 
the  waterfront,  the  Project's  buildings  will  have  reduced 
heights  towards  the  water's  edge.   Aligned  building  setbacks 
and  horizontal  articulations  will  help  to  create  a  cohesive 
ensemble  of  buildings. 
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30.  Prior  ro  approval  of  z'r.e   Master  Plan,  the    Site  had 
a  zoning  designation  of  W-2,  Waterfront  Industrial,  with  a 
floor  area  ratio  ("FAR")  of  2.0.   Under  the  Master  Plan, 
allowable  uses  approved  include  residential,  hotel,  office, 
retail,  and  below-grade  parking  with  a  maximum  FAR  of  4.58. 

31.  The  Development  Plan  establishes  an  overall  maximum 
floor  area  ratio  ("FAR")  of  approximately  4.25  for  the  Site 
and  a  maximvun  commercial  office  and  retail  FAR  of  2.00  as 
set  forth  in  the  Development  Plan.   Although  the  division  of 
the  Site  into  a  number  of  zoning  lots  to  facilitate 
financing  may  result  in  a  higher  FAR  for  some  components  of 
the  Project  when  analyzed  separately,  in  the  aggregate  the 
Project  will  conform  to  this  overall  FAR  and  maximum 
commercial  office  and  retail  FAR. 

32.  (These  FAR  calculations  do  not  include  the  vast 
areas  of  the  Project  which  the  Applicant  is  dedicating  to 
the  Harborwalk  and  other  public  areas.   Because  the 
Applicant  is  foregoing  potential  profit-making  uses  of  these 
areas  to  provide  substantial  public  benefits,  it  would  be 
inequitable  to  doubly  penalize  it  by  including  those  areas 
in  the  FAR  calculation. ) 

The  Public  Review  Process  and  Evolution  of  the  Project 

33.  The  Pier  4  Plan  (together  with  the  plan  for  the 
adjacent  Fan  Pier)  is  undoubtedly  the  most  reviewed,  studied 


and  discussed  pro:ect  m  the  City  s  r.istory.   .r.e  public  r.as 
been  included  by  the  Applicant  at  every  juncture.   Moreover, 
the  Project  has  evolved  in  response  to  the  concerns  voiced 
during  the  public  review  process. 

34.  In  1981,  a  single,  mixed-use  master  plan  was 
prepared  for  the  Pier  4  and  Fan  Pier  sites.   After  extensive 
consultation  with  federal,  state  and  local  agencies  and 
consideration  of  public  comments,  the  original  master  plan 
was  withdrawn  by  the  developers. 

35.  Each  developer  then  selected  a  new  architect  to 
respond  to  the  public  concerns  and  the  special 
characteristics  of  the  individual  sites. 

36.  The  architects  delivered  two  new  master  plan 
concepts,  one  for  Pier  4  and  one  for  the  Fan  Pier.   The 
developers  worked  with  city,  state  and  federal  agencies  to 
coordinate  a  cooperative,  interagency  review  process  at  each 
level  of  government.   In  addition,  the  developers  sought 
input  from  public  and  private  groups  representing 
neighborhood,  architectural,  historical,  Boston  Harbor  and 
commercial  boating  interests. 

37.  New  master  plans  were  submitted  to  the  BRA  and  to 
the  Citizens  Advisory  Committee  (CAC),  established  m 
August,  1984  by  the  Mayor  as  a  citizen  review  group  for  both 
projects . 

38.  There  have  been  more  than  sixty- two  public  meetings 
involving  the  CAC,  the  Harbor  Park  Advisory  Committee, 
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various  groups  wi-h  ar.  inheres-  m  the  Harbor  ar.d  -he 
waterfront,  and  the  South  Boston  corimunity. 

39.  In  addition,  there  have  been  more  than  thirty 
working  sessions  between  the  Applicant's  development  team 
and  the  BRA  staff,  including  a  number  of  senior- level, 
day-long  planning  and  design  sessions. 

40.  At  the  same  time,  the  Secretary  of  Environme.ital 
Affairs  has  been  carrying  out  a  public  review  process  at  the 
state  level. 

41.  As  a  result  of  the  initial  public  review,  changes 
were  made  in  the  Project  and  incorporated  in  the  draft 
Environmental  Impact  Report  ("EIR"),  submitted  to  the 
Secretary  of  Environmental  Affairs  (the  "Secretary")  in 
December,  1985. 

42.  On  January  30,  1986,  the  Secretary  issued  a 

Certificate  of  Finding,  concluding  that  the  draft  EIR  was  in 

compliance  with  the  Massachusetts  Environmental  Policy  Act 

and  regulations.   The  Secretary  further  noted: 

"The  Draft  EIR  prepared  for  this  project  goes  well 
beyond  both  the  breadth  of  coverage  and  the  depth  of 
detail  that  is  customary  in  EIRs.   By  presenting  a 
complete  coverage  of  all  planned  and  potential 
development  in  this  [area],  it  provides  a  truly  useful 
planning  document  to  guide  those  decisions  that  must  be 
made  by  the  proponents  and  public  decision  makers  m  the 
coming  months  ...  it  evidences  the  proponents' 
commitment  to  a  project  that  both  meets  their  legitimate 
business  aims  and  respects  the  public's  legitimate 
rights  in  the  waterfront  ...  it  sets  the  stage  for  a 
successful  private/public  partnership  to  provide  those 
transportation  and  infrastructure  improvements  necessary 
to  support  this  and  other  proposed  developments  in  South 
Boston  while  li.miting  the  negative  effects  on  the  South 
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305-cr.  reside.". tial  cc~T.ur.ity  and  the  re.r.air.der  cf 
Boston. " 


43.  In  November  of  1986,  a  four  volume  final  EIR, 

totalling  some  pages  was  submitted  to  the  Secretary. 

The  final  EIR  addressed  traffic  and  parking,  wind,  shadow, 
water  quality,  air  quality,  visual  quality  and  construction 
impacts . 

44.  The  Certificate  of  the  Secretary  on  the  final  EIR 
was  issued  on  February  9,  1987.   The  Secretary  found  that 
the  final  EIR  met  the  statutory  standard  of  adequacy  and 
addressed  the  environmental  impacts  of  the  proposed 
development.   However,  he  did  request  additional 
environmental  information  in  the  form  of  a  Mitigation 
Analysis. 

45.  The  BRA  supported  the  Secretary's  issuance  of  a 
Certificate  on  the  final  EIR  and  the  finding  of  compliance. 
Indeed,  the  facts  and  materials  contained  in  the  draft  EIR 
and  in  the  final  EIR,  which  have  been  made  part  of  the 
record  herein,  provide  support  for  the  BRA's  findings 
herein. 

45.   However,  the  BRA's  Director  indicated  in  a  February 
2,  1987  letter  to  the  Secretary  that  there  were  certain 
environmental  impact  mitigation  measures  (particularly  with 
respect  to  potential  transportation  and  infrastructure) 
which  would  be  required  as  a  condition  to  approval  by  the 
BRA. 
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47.  As  set  forth  below  in  paragraphs  through  , 

these  remaining  concerns  have  been  addressed  in  the 
informational  reports  submitted  to  the  BRA  and  m  the 
proposed  First  Amendment  to  the  Cooperation  Agreement,  both 
of  which  have  been  made  a  part  of  the  record  herein. 

48.  As  a  result  of  these  two-and-one-half  years  of 
citizen  involvement  and  public  review,  numerous  changes  have 
been  made  in  the  Project,  including: 

(a)  a  reduction  in  total  floor  area; 

(b)  height  reductions  in  buildings; 

(c)  massing  modifications  and  buildings  setbacks 
to  scale  down  facades  and  relate  buildings  more  strongly  to 
Boston's  historic  character; 

(d)  additional  marina  and  water  transportation 
facilities  that  include  the  ability  to  have  a  fishing  pier, 
coastal  cruise  ship  landing,  facilities  for  on-demand  water 
taxi  service,  marina  slips  and  dockside  services,  a  public 
dinghy  dock  and  expanded  public  access  to  the  water's  edge. 

49.  Out  of  this  public  review,  through  the  good  faith 
cooperation  of  the  Applicant,  a  better  Project  has  evolved. 

The  "General  Plan  for  The  City  as  a  Whole" 

50.  As  noted  above,  in  approving  a  Development  Plan, 
the  BRA  must  find  "that  such  plan  conforms  to  the  general 
plan  for  the  city  as  a  whole.  ..."   No  specific  "general 
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plan"  15  referred  ~o  m  Section  3-lA  or  elsewhere  in  "he 
Code. 

51.  On  March  11,  1955,  the  BRA  did  adopt  as  the 
official  master  plan  of  the  City  for  that  decade  the 
"1955/1975  General  Plan  for  the  City  of  Boston  and  the 
Regional  Core"  (the  "1965-1975  Plan").   In  the  intervening 
twenty-two  years,  no  other  formal  city-wide  plan  has  been 
adopted. 

52.  Neither  the  1965-1975  Plan  nor  any  other  single 
document,  frozen  in  time,  constitutes  "the  general  plan"  for 
the  City.   Rather,  "the  general  plan  for  the  City  as  a 
whole"  is  continually  evolving. 

53.  In  determining  "the  general  plan",  the  BRA 
typically  looks  to  the  1955-1975  Plan  and  subsequent  studies 
and  actions  relating  to  the  particular  part  of  the  City 
under  consideration.   In  this  way,  the  BRA  can  determine  if 
a  particular  project  is  in  accordance  with  long-range 
planning  and  furthers  the  BRA's  view  as  to  future 
development  of  the  City. 

54.  With  regard  to  the  Pier  4  Site  and  the  Fort  Point 
Channel  Area,  the  "general  plan  for  the  City  as  a  whole" 
includes  applicable  portions  of  the  1965-1975  Plan  and 
subsequent  plans  and  studies  including  a  Fort  Point  Channel 
study  (which  examines  the  general  Fort  Point  Channel  area), 
a  South  Boston  District  Profile  (which  proposes  a 
neighborhood  improvement  program  for  South  Boston) ,  and 
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proposed  Code  amendments,  which  reia-e  to  the  entire 
waterfront  area. 

55.  In  granting  Master  Plan  approval  of  this  Project, 
the  BRA  and  the  Boston  Zoning  Commission  amended  the  City 
zoning  map  to  conform  the  Site's  zoning  to  the  Master  Plan. 
Thus,  the  Master  Plan  and  the  related  map  amendment  also 
express  the  BRA' s  long  range  planning  goals,  and  they  too 
are  part  of  "the  general  plan"  as  it  relates  to  the  Site. 

56.  The  1955-1975  Plan  describes  the  City  of  Boston  as 
a  Regional  Core  made  up  of  a  series  of  subcenters  located 
along  a  linear  spine  generally  running  east  to  west.   These 
subcenters  are  identified  in  the  1955-1975  Plan  as  North 
Station,  the  Waterfront,  Government  Center, 

Summer-Winter-Washington  Streets,  Park  Square,  Copley  Square 
Prudential  Center,  Symphony  Hall,  and  Ken.more  Square.   The 
Plan  envisions  communication  and  connection  among  the 
Regional  Core's  separate  subcenters  to  enable  the  subcenters 
to  expand  and  modernize  functionally  as  necessary. 

57.  Specific  development  concepts  set  forth  in  the 

1955-1975  Plan  for  the  Waterfront/Fort  Point  Channel  Area 

include : 

(1)   Making  fundamental  physical  i.-nproveraents  within  the 
Core  without  weakening  the  Core's  historic  physical 
structure.   Waterfront  renewal  is  given  as  an 
example  of  the  type  of  development  which  would 
accomplish  this  goal; 

.  (2)   Making  improvements  along  the  fringe  of  the  Core, 
in  areas  like  Fort  Point  Channel,  to  improve  the 
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dapressed  land  values  and  economic  scagr.a"ion  which 
then  existed; 

(3)  Strengthening  diverse  residential  areas  especially 
near  the  Waterfront,  through  development  which 
would  be  harmonious  with  its  surroundings; 

(4)  "  Improving  local  circulation  of  traffic  between 

neighborhoods  and  subcenters  while  eliminating 
unnecessary  through-traf f ic; 

5)    Integrating  public  open  spaces  with  surrounding 

neighborhoods  in  the  South  Bay/Fort  Point  Channel 
Area; 

(6)  Developing  the  area  near  the  intersection  of  the 
Harbor  and  the  Fort  Point  Channel  for  recreational 
uses; 

(7)  Creating  a  system  of  open  spaces  and  pedestrian 
ways  in  the  Regional  Core  which  links  up  existing 
public  spaces,  such  as  the  Public  Garden  and  the 
Common,  with  major  bodies  of  water  such  as  the 
Charles  River  and  the  Harbor;  and 

(8)  Fulfilling  the  challenging  opportunity  presented  by 
the  Fort  Point  Channel  area  for  "bold  new 
development  and  grandeur  of  design." 


58.   By  turning  the  underutilized  land  of  the  Site  into 
a  first-class  mixed-use  development,  the  Project  will  make 
improvements  along  the  fringe  of  the  Core,  will  improve  land 
values  and  will  provide  economic  stimulus.   By  the  use  of 
materials  and  designs  which  are  harmonious  with  the 
surroundings  and  with  traditional  Boston  design  concepts, 
the  Project  will  strengthen  the  waterfront  area.   3y  its 
extensive  open  areas  and  Harborwalk  segments,  the  Project 
integrates  existing  public  open  spaces  with  the  surrounding 
neighborhoods  and  develops  recreational  uses.   Finally,  the 
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?ro]ac-,  aeaigr.ed  by  proninenr  Iccai  arch:i.racts ,  clearly 
provides  "bold  new  development  and  grandeur  of  design." 

59.  In  spite  of  the  passage  of  twenty-two  years  and 
Boston's  greatly  changed  condition,  the  Project,  as  set 
forth  in  the  Development  Plan,  is  consistent  with  the 
development  concepts  contained  in  the  1965-1976  Plan. 

60.  Moreover,  subsequent  plans  relating  to  the  Fort 
Point  Channel/Waterfront  Area  reveal  an  evolving  "general 
plan"  with  which  the  Development  Plan  also  conforms. 

61.  A  study  sponsored  by  the  BRA  in  December,  1977 
entitled  "The  Fort  Point  Channel  Area,  A  Planning  and 
Development  Study"  (the  "Study")  envisions  a  development 
project  on  the  Fan  Pier  which  is  a  clear  precursor  of  the 
Project  proposed  by  the  Development  Plan.   The  Study 
anticipated  that  the  area  might  become  the  site  of  one  of 
the  largest  public  and  private  development  programs  in 
Boston's  history. 

62.  The  Study  recognizes  that  the  area  with  its  large 
vacant  tracts  in  proximity  to  downtown  and  the  waterfront, 
represents  a  valusible  resource  and  stresses  the  importance 
of  ensuring  that  its  development  contributes  to  the  City's 
goals.   These  goals  include  the  following: 

(1)  to  maximize  the  number  of  jobs  suitable  for 
Boston's  resident  labor  force; 

(2)  to  maximize  property  tax  return  for  the  City; 

(3)  to  provide  sites  for  uses  that  are  important  to  the 
City  and  which  are  difficult  to  Locate  elsewhere; 
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(4)   CO  .T^inimize  require.T.encs  for  .lew  publ:.c  facili-::es 
or  services. 


63.   The  Development  Plan  describes  a  Project  which  will 
help  the  City  to  meet  these  goals: 

(1)  The  Project  will  create  approximately  1,100  person 
years  of  construction  work  and  approximately  2,550 
permanent  jobs; 

(2)  The  City  will  collect  nearly  thirty  times  the 
existing  annual  tax  revenue  from  the  Pier  4  and  Fan 
Pier  sites.   The  annual  real  estate  taxes  generated 
by  the  joint  project,  once  completed,  will  increase 
from  the  existing  $297,731.00  to  approximately 
$12,000,000.00. 

(3)  The  Project  will  provide  unique  facilities 
including  a  marina  and  docking  facilities,  which  by 
necessity  must  be  located  on  the  Waterfront. 

(4)  The  Project  will  involve  an  unparalleled  addition 
to  the  infrastructure  of  the  City  which  will 
minimize  the  need  for  new  public  facilities  or 
services. 


54.  While  the  Study,  which  was  done  a  decade  ago  before 
the  growth  and  movement  of  downtown  office  space  towards  the 
waterfront  (e.g,  Rowes  Wharf)  and  Fort  Point  Channel 

(e.2-/  International  Place),  does  not  contemplate  major 
office  construction  east  of  Fort  Point  Channel,  the 
Development  Plan  otherwise  closely  conforms  to  the  overall 
planning  objectives  set  forth  in  the  Study. 

55.  Furthermore,  the  Study  discusses  and  finds 
appropriate  an  earlier  plan  proposed  by  Anthony  Athanas  for 
the  Fan  Pier-Pier  4  area,  which  anticipated  a  mixed-use 
development  comprised  of  a  hotel,  residential  buildings, 
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office  apace,  shops,  restaurants,  a  .-narina  and  parking,  and 
the  Study  contemplates  the  use  of  the  Planned  Developr.ent 
Area  ("PDA")  process  to  resolve  zoning  problems  confronting 
this  type  of  mixed-use  development.   The  Study  also  stresses 
the  notion  of  encouraging  public  access  to  the  waterfront 
through  a  system  of  open  spaces  and  promenades. 

66.  The  Project  is  utilizing  the  PDA  process  to 
accomplish  this  type  of  mixed-use  development  envisioned  in 
the  Study.   Residential,  office,  hotel  and  retail  space  will 
be  contained  in  four  major  buildings  amidst  a  system  of 
Harborwalks,  parks  and  promenades  which  encourages  public 
access  to  the  waterfront. 

67.  In  1979,  the  BRA  sponsored  a  neighborhood 
improvement  program,  entitled  "South  Boston,  District 
Profile  and  Proposed  1979-1981  Neighborhood  Improvement 
Program"  (the  "District  Profile"),  which  proposes  strategies 
for  revitalizing  South  Boston.   Included  in  the  District 
Profile  proposals  are  the  encouragement  of  investment  in 
housing,  the  reuse  of  vacant  underutilized  land  and  the 
attraction  of  new  residents  and  businesses  to  the 
neighborhood.   The  District  Profile  looks  specifically  to 
the  development  of  vacant  and  underutilized  land  in  the 
northern  section  of  South  Boston,  which  includes  Pier  4  and 
the  Fan  Pier,  to  produce  large  numbers  of  jobs  and  broaden 
the  tax  base.   The  District  Profile  postulates  that  more 
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jcbs  and  new  uses  on  previously  underutilized  Land  can  .-.ake 
South  Boston  an  even  more  attractive  place  in  which  to  live. 
58.   The  Project  fulfills  the  proposals  set  forth  in  the 
District  Profile.   Both  construction  and  permanent  jobs  will 
be  created  by  the  completion  of  the  Project,  tax  dollars 
will  be  generated,  new  housing  opportunities  will  be 
provided,  and  contemplated  office  and  retail  space  will 
bring  new  business  to  the  area.   The  Project  will  revitalize 
a  large  tract  of  underutilized  land  in  the  northern  section 
of  South  Boston  and  will  constitute  a  major  step  toward 
accomplishing  the  overall  goals  for  South  Boston  as  set 
forth  in  the  District  Profile. 

69.  More  recently,  the  BRA,  pursuant  to  its  role  as  the 
City's  planning  agency,  has  rearticulated' the  City's 
"general  plan"  as  it  relates  to  the  Site  by  approving  the 
Master  Plan  for  PDA  No.  24  on  February  12,  1985.   The 
approved  Master  Plan,  in  accordance  with  Section  3-lA,  sets 
forth  planning  guidelines  for  Pier  4  including:   planning 
objectives;  the  character  of  development  to  take  place; 
proposed  uses;  the  range  of  dimensional  requirements 
contemplated  for  each  of  the  proposed  uses;  and  the  proposed 
construction  program. 

70.  The  approved  Master  Plan  contemplates  that 
development  of  Pier  4  will  involve  the  construction  of  a 
mixed-use  development  consisting  of  office,  residential, 
hotel  and  retail  space,  parking  and  recreational  open  space. 
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and  marine-related  uses.   In  conformance  with  the 
articulation  in  the  approved  Master  Plan,  the  Development 
Plan  proposes  a  first-class  mixed-use  development  consisting 
of  residential,  office,  hotel  and  retail' space  to  be 
contained  in  four  major  buildings.   Sixty  percent  of  the 
Project  will  be  devoted  to  recreational  and  other  open 
space,  including  a  marina  and  below-grade  parking. 

71.  The  most  recent  statement  of  the  "general  plan"  for 
the  waterfront  is  Article  27C  of  the  Code,  the  Harborpark 
Interim  Planning  Overlay  District  (the  "Harborpark  IPOD" ) , 
and  proposed  Article  29  of  the  Code,  the  Waterfront  Public 
Access  Amendment.   Although  the  Harborpark  IPOD  generally 
exempts  all  projects  receiving  prior  PDA  designation  and 
specifically  exempts  PDA  Nos.  23  and  24  from  its  scope,  the. 
proposed  Project  complies  with  the  general  objectives  set 
forth  in  the  Harborpark  IPOD. 

72.  The  Harborpark  IPOD  lists  use  objectives  for  the 
waterfront,  in  general,  and  the  South  Boston  Piers,  in 
particular.   These  include:   utilization  of  the  waterfront 
as  a  public  resource,  thereby  extending  its  use  and  benefits 
to  the  greatest  number  of  people;  regulation  of  building 
height  and  massing  so  as  to  preserve  access  to  the 
waterfront,  scenic  views  and  ocean  breezes;  promotion  of  a 
mix  of  uses  which  are  compatible  with  the  adjacent  area  and 
which  improve  the  connection  between  the  harbor  and  the 
land;  and  discouragement  of  conflicts  between  industrial  and 
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manufacturing  uses  and  existing  and  anticipated  public 
recreational,  commercial,  residential  and  light 
manufacturing  uses  in  the  South  Boston  piers  planning  area. 

73.  The  Project  fulfills  these  general  land  use 
objectives.   The  Project  will  provide  for  continuous  public 
access  along,  to,  and  from  the  water  by  extending  the 
Harborwalk  and  by  creating  a  variety  of  public  spaces 
adjacent  to  the  Harborwalk.   The  Project  is  specifically 
designed  to  achieve  a  reduced  scale  along  the  waterfront  by 
implementing  structural  designs  which  generally  step  down 
toward  the  water's  edge.   The  Project's  design  takes 
advantage  of  the  proposed  canal  on  the  adjacent  Fan  Pier 
site  which  provides  a  major  view  corridor  framing  the  Custom 
House  Tower.   Because  the  surrounding  Fort  Point  Channel 
area  offers  predominantly  industrial  land  uses,  the  Project 
infuses  into  the  area  a  mix  of  commercial  and  residential 
uses  thereby  creating  an  environment  of  mixed  uses  which 
promotes  and  improves  connection  between  these  uses  and  the 
harbor. 

74.  The  Waterfront  Public  Access  Amendment,  embodied  in 
Article  29,  was  proposed  by  the  BRA  to  protect  Boston 
Harbor;  to  encourage  waterfront  development  that  is 
respectful  of  Boston's  heritage  and  sensitive  to  the 
public's  need  to  use  the  waterfront;  to  enhance  public 
access  to  Boston  Harbor  and  its  open  space,  recreational, 
residential,  commercial  and  water-deperident  industrial  uses; 
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and  to  regulate  new  development  along  Boston's  shoreline  to 
assure  that  it  compliments  the  existing  scale  and  character 
of  the  Waterfront.  The  standard  to  be  employed  by  the  BRA, 
pursuant  to  the  proposed  amendments  in  reviewing  a  project, 
is  (a)  the  extent  to  which  the  proposed  project  enhances  the 
piiblic's  overall  visual  and  twenty-four  hour  physical  access 
to  the  waterfront;  and  (b)  the  extent  to  which  the  proposed 
project's  public  access  is  compatable  with  surrounding  land 
uses. 

75.  PDA  Nos.  23  and  24  are  not  included  within  the  area 
subject  to  proposed  Article  29.   Nonetheless,  the  Project 
fulfills  the  bra's  stated  purposes  in  this  latest 
articulation  of  "the  general  plan"  as  it  relates  to  the 
waterfront  area.   The  Project's  system  of  Harborwalks, 
promenades  and  open  spaces  will  provide  twenty-four  hour 
public  access  to  the  waterfront.   The  surrounding  land  uses 
which  include  office,  hotel,  retail  and  recreational  uses, 
will  encourage  public  access.   The  materials  employed  by  the 
Project  are  intended  to  relate  to  the  traditional  masonry 
warehouses  typical  of  the  nearby  Fort  Point  Channel  District 
and  compliment  the  existing  scale  and  character  of  the 
waterfront. 

76.  The  "general  plan"  is  an  evolving  and  changing 
concept.   It  begins  with  the  1965-1975  Plan,  which  sets 
forth  general  principles  for  the  development  of  the  City  as 
a  whole.   Later  studies  and  plans  refine  those  principles 
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and  apply  them  to  the  development  of  the  waterfront  and  Fort 

Point  Channel  areas.   The  Project  incorporates  both  the 

general  principles  and  the  specific  refinements.   The 

Project  "conforms  to  the  general  plan  for  the  City  as  a 

whole." 

The  Project  is  "Not  Injurious  to  the  Neighborhood 
or  Otherwise  Detrimental  to  the  Public  Welfare 

77.  In  order  to  approve  the  Development  Plan,  the  BRA 
must  find  "that  nothing  in  such  plan  will  be  injurious  to 
the  neighborhood  or  otherwise  detrimental  to  the  public 
welfare. " 

78.  Opponents  of  the  Project  contend  that  the 
Development  Plan  must  be  rejected  if  the  Project  creates  a 
single  adverse  effect,  even  if  that  adverse  effect  is  far 
outweighed  by  the  Project's  many  public  benefits. 

79.  Such  a  rigid  interpretation  would  result  in  the 
rejection  of  every  proposed  PDA  project,  since  no  project  is 
totally  free  from  detriment.   Such  a  result  would  be 
contrary  to  the  very  purpose  of  the  PDA  process. 

80.  The  PDA  provisions  were  intended  to  inject 
flexibility  into  the  Code  in  order  to  enourage  well-planned 
and  thoroughly  reviewed  large  development  proejcts. 

81.  The  BRA  cannot  and  will  not  destroy  this 
flexibility  and  the  PDA  process  by  adopting  a  new 
interpretation  of  the  Code  and  holding  that  any  adverse 
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effect  o"  the  surrounding  neighborhood,  no  matter  how  slight 
or  msubtantiai,  requires  rejection. 

82.  Rather,  the  BRA  will  continue  to  interpret  this 
language  as  imposing  on  the  BRA  the  responsibility  to 
balance  possible  adverse  effects  and  other  matters  claimed 
to  be  detrimental  to  the  public  Welfare,  against  the 
benefits  to  the  neighborhood,  the  City,  and  the  public  and 
to  approve  only  those  which,  on  balance,  are  not  "injurious 
to  the  neighborhood  or  otherwise  detrimental  to  the  public 
welfare. " 

83.  In  this  instance,  the  possible  detriments  of  the 

Pier  4  Project  cannot  be  readily  segregated  from  those  of 

the  Fan  Pier  project.   Accordingly,  for  purposes  of  this 

balancing  test,  public .benefits  unique  to  the  Pier  4  Project 

will  be  balanced  against  the  combined  detriments  resulting 

from  both  projects. 

The  Project's  Benefits 
Jobs 

84.  The  Project  will  generate  1,100  construction  jobs 
and  2,500  permanent  jobs. 

85.  The  Applicant  and  the  BRA  have  entered  into  a 
Development  Impact  Project  Agreement  (DIP  Agreement)  which 
requires  the  Applicant  to  provide  additional  linkage  of 
$1.00  per  commercial  square  foot  (or  approximately  $941,819) 
earmarked  for  job  training.   (The  Project  and  the  Fan  Pier 
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project  are  the  first  in  the  City  to  provide  such  additional 
linkage . ) 

86.  It  is  expected  that  these  jobs  linkage  payments 
will,  among  other  things,  'support  a  pre-apprenticeship 
program  providing  assistance  to  persons  seeking  to  become 
union  apprentices.   In  order  to  assure  South  Boston 
representation  in  this  program,  the  Pier  4  developer  intends 
to  set  up  training  programs  located  in  the  South  Boston 
community  and  advertise  the  program  through  South  Boston 
based  organizations,  churches  and  schools. 

87.  The  Applicant  has  agreed  to  siobmit  a  Boston 
Residents  Construction  Employment  Plan  and  an  Equal 
Employment  Opportunity  Plan  prior  to  issuance  of  a  building 
permit  for  the  Project's  first  buildings. 

88.  These  efforts  will  insure  that  the  contractors  for 
the  Project  will  reserve  at  least  50%  of  the  total  employee 
worker  hours  in  each  trade  for  Boston  residents;  at  least 
25%  of  the  total  employee  worker  hours  in  each  trade  for 
minorities;  and  at  least  10%  of  the  total  employee  worker 
hours  in  each  trade  for  women. 

89.  The  Applicant  has  also  agreed  to  implement  an 
outreach  program  to  encourage  South  Boston  and  local 
businesses  to  locate  at  the  Project. 

Housing 

90.  The  BRA  is  seeking  to  develop  at  least  5,000 
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residential  units  in  Boston  by  1990  in  order  to  meet  the 
severe  housing  shortage  which  is  plaguing  the  City. 

91.  As  the  Supporting  Documentation  Section  indicates, 
the  housing  market  in  Boston  is  one  of  the  strongest  in  the 
nation,  with  vacancy  rates  of  0-2%  in  some  locations. 

92.  New  proposals  for  housing  development  in  Boston 
fall  short  of  projected  demand. 

93.  The  Pier  4. Project  will  help  reduce  this  housing 
deficit  by  producing  residential  units  near  the  downtown 
area,  where  the  housing  shortage  is  particularly  acute. 

94.  The  Pier  4  Project  will  provide  significant  housing 

benefits  to  the  City,  including  market  rate  units  on 

Pier  4. 

95.  It  is  estimated  that  as  much  as  $4.7  million,  in 
the  form  of  housing  linkage,  will  be  available  for  creating 
affordable  housing  on  the  Site  and  throughout  the  City. 
(When  combined  with  the  approximately  $941,319  in  jobs 
linkage  payments,  this  brings  the  total  linkage  payments  to 
approximately  $5.6  million).   The  Applicant  has  agreed  to 
support  an  affordable  housing  program  with  an  additional 
voluntary  contribution  of  $2  million. 

96.  No  existing  households  will  be  displaced  by  the 
Project  nor  are  there  any  businesses  currently  utilizing  the 
Site  which  will  have  to  be  relocated. 

Increased  Tax  Revenues 
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97.  The  City  will  collect  nearly  thirty  times  the 
existing  annual  tax  revenue  from  the  Pier  4  and  Fan  Pier 
sites.   It  is  estimated  that  real  estate  taxes  generated  by 
the  joint  project,  once  completed,  will  increase  from  the 
existing  $297,731.00  to  approximately  $12,000,000.00. 

98.  In  addition,  the  City  and  the  Commonwealth  of 
Massachusetts  can  expect  a  substantial  increase  in  sales 
taxes,  including  new  retail  sales,  food  and  beverage  sales 
and  hotel  room  taxes.   It  is  estimated  that  this  new  tax 
revenue  will  increase  by  as  much  as  $2.5  million  annually, 
once  the  Pier  4  Project  is  completed. 

Recreational  and  Open  Space 

99.  The  Project  will  include  approximately  acres 

of  recreational  and  other  open  space,  including  a  marina  and 
a  below-grade  parking  garage,  that  could  accommodate 
approximately  2,500  cars.   Approximately  50%  of  the  Site 
will  be  devoted  to  pxiblicly  accessible  areas. 

100.  The  Project  includes  six  major  open  spaces:  (1)  a 
Harborwalk  along  the  water's  edge,  (2)  a  major  public 
waterfront  plaza  adjacent  to  Harborwalk  and  overlooking  the 
marina,  (3)  a  passageway  from  existing  Northern  Avenue  to 
the  public  plaza,  (4)  a  landscaped  entry  court  in  the  center 
of  the  Site,  (5)  a  landscaped  linear  park  overlooking 
Commonwealth  Pier,  and  (5)  a  breakwater  promenade  and 
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coastal  cruise  ship  landing.   (These  proposed  open  spaces 
are  shown  on  Exhibit  D,  attached  to  the  Development  Plan. ) 

101.  The  Project  will  extend  the  BRA's  Harborwalk  and 
will  provide  an  environment  in  which  pedestrians  can  view 
the  activities  in  the  harbor.   The  Harborwalk  will  run 
through  the  large  public  waterfront  plaza  and  terminate  at 
the  landscaped  linear  park  overlooking  Commonwealth  Pier. 

Infrastructure  Improvements 

102.  The  Project  also  involves  an  unparalleled  addition 
to  the  infrastructure  of  the  City.   In  addition  to  the 
public  spaces  to  be  provided,  the  Project  will  include  the 
expansion  of  the  street  system.   New  stormwater  drainage 
systems  will  mitigate  water  pollution  in  the  Harbor  from 
stormwater  run-off,  thereby  improving  Boston  Harbor  water 
quality.   Additional  infrastructure  improvements  will 
include,  at  the  expense  of  the  Pier  4  and  Fan  Pier 
developers,  the  construction  of  water  and  sewer  facilities 
directly  related  to  the  Pier  4  and  Fan  Pier  developments  and 
the  reconstruction  of  existing  sanitary  sewer  facilities  in 
existing  Northern  Avenue. 

Alleged  Detriments  and  Their  Mitigation 

103.  Opponents  of  the  Project  have  alleged  that  it  will 
increase  the  load  on  the  City' s  overburdened  sewer  system 
and  will  contribute  to  increased  pollution  of  the  harbor. 


28 


104.  Neither  allegation  is  true.   As  noted  by  the 

Boston  Water  and  Sewer  Commission,  the  agency  both  directly 

responsible  and  most  knowledgeable  concerning  the  sewer  and 

drainage  problems  in  the  area,  has  noted  in  its  February  2, 

1987,  comment  letter  to  Secretary  Hoyte  on  the  Final  EIR; 

The  proposed  sewer,  water  and  drain  system 
improvements  to  be  undertaken  by  the  Fan  Pier/Pier  4 
proponents  will  contribute  to  the  betterment  of  BWSC 
areawide  services  and  will  help  contribute  to  the 
improvement  of  water  cfuality  in  Boston  Harbor.  (Emphasis 
added. ) 

105.  As  the  Applicant's  infrastructure  submission 
demonstrates,  the  Project  will  reduce  "combined  sewer 
overflows"  by  improving  a  portion  of  the  North  Branch  of  the 
South  Boston  Interceptor  at  A  Street  and  by  other  measures 
including  the  attainment  of  2:1  infiltration  and  inflow 
reduction. 

106.  The  Project  will  also  improve  water  quality  by 
building,  at  the  Applicant's  expense,  a  storm  drainage 
system  that  will  treat  surface  drainage  to  minimize  the 
discharge  of  pollutants  into  the  harbor.   (The  Site 
currently  lacks  any  storm  drainage  system). 

107.  Critical  regional  problems,  such  as  the  cleanup  of 
the  harbor,  will  not  be  solved  by  a  single  project,  even 
with  massive  infrastructure  improvements  of  the  type 
committed  by  the  Applicant. 

108.  Nonetheless,  while  the  relevant  governmental 
agencies,  working  with  the  community,  solve  these  regional 
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problems  over  cime,  reasonable  development,  undertaken  with 
extensive  mitigation  procedures  to  insure  that  no  additional 
negative  impact  occurs,  must  continue. 

109.  The  BRA  is  satisfied  that  the  Project  will 
improve,  not  worsen,  water  quality.   It  should  not  be 
delayed  pending  various  off-site  governmental  funded 
measures  to  improve  the  region's  sewer  system  and  water 
quality  in  the  harbor. 

Transportation 

110.  Legitimate  concerns  have  been  expressed  concerning 
the  traffic  problems  associated  with  the  Project.   The 
Applicant  and  the  Director  of  the  BRA  have  addressed  those 
concerns. 

111.  Despite  the  comprehensiveness  of  the  final  EIR 
with  respect  to  transportation  issues,  as  the  Director  noted 
in  his  February  2,  1987  letter  there  remained  certain  points 
to  be  resolved.   These  include  verification  that 
transportation  improvements  such  as  a  new  Northern  Avenue 
bridge,  a  bridge  repair  and  construction  program,  a  seaport 
access  road,  and  the  reopening  of  Dorchester  Avenue, 
continue  to  progress  on  a  publicly  established  schedule. 
These  measures  will  amount  to  major  transportation 
improvements  for  the  South  Boston  community  and  will 
significantly  improve  overall  transportation  access  in  this 
part  of  the  City. 
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112.  The  Project  is  not  dependent  upon  the  proposed 
depression  of  the  Central  Artery. 

113.  The  Director  also  listed  in  his  letter  certain 
specific  operational  questions  regarding  public  transit, 
displaced  parking,,  parking  management  and  transit  use. 

114.  Because  of  his  concerns,  the  Director  asked  the 
developer  to  prepare  a  Transportation  Access  Plan  ("TAP"), 
coupled  with  an  acceptable  monitoring  and  mitigation  plan. 
This  was  submitted  to  the  BRA  on  March  15,  1937. 

115.  The  TAP  describes  the  use  of  the  existing  roadway, 
parking,  and  transit  facilities  serving  the  South  Boston 
area,  characterizes  existing  state  and  city  plans  for 
upgrading  these  systems  and  facilities,  assesses  the  effects 
of  the  Pier  4  and  Fan  Pier  developments  on  existing  and 
future  transportation  systems  in  1995  (the  completion  date 
for  the' developments)  and  examines  measures  to  mitigate 
adverse  impacts. 

116.  The  TAP  sets  forth  a  monitoring  program  for  the 
Pier  4  and  Fan  Pier  projects  and  establishes  goals  with 
regard  to  PM-peak  hour  outbound  vehicle  trips  and  delays 
encountered  at  six  locations  in  the  vicinity  of  the 
projects . 

117.  The  TAP  identifies  measures  which  may  be  necessary 
to  mitigate  any  adverse  transportation  impacts.   Some  public 
transit  systems  in  the  area  will  be  able  to  absorb  the 
cumulative  growth  from  all  developments  and  still  maintain 
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acceptable  service.   Others  will  be  handling  volumes  at  or 
in  excess  of  their  capacity  during  the  peak  hours  unless 
mitigation  measures  are  implemented.   Most  of  the  future 
estimated'  traffic  increases  in  the  area  will  occur  even 
without  the  Pier  4  and  Fan  Pier  developments  because  of  the 
continuing  growth  trend  in  the  area. 

118.  The  bra's  staff  has  worked  closely  with  the 
Applicant  in  arriving  at  possible  mitigation  measures. 
While  many  of  the  specific  suggestions  to  relieve 
transportation  impacts  are  dependent  upon  actions  by 
governmental  agencies,  the  developers  have  evidenced  a  clear 
commitment  to  work  with  the  City  and  Commonwealth  to  insure 
that  a  meaningful  program  of  mitigation  actions  is 
identified  and  implemented. 

119.  The  TAP  also  considered  the  impact  of  construction 
activities.   One  such  impact  --  the  fact  that  the  public 
parking  lot  now  located  on  adjacent  Fan  Pier  will  close 
before  1989  --  will  actually  reduce  traffic  in  the 
development  area,  because  it  is  unlikely  that  the  City  will 
grant  new  permits  for  public  parking  in  that  area. 

120.  Construction  will  not  significantly  change  current 
traffic  conditions.   Nonetheless,  the  Applicant  will  require 
contractors  to  undertake  certain  mitigation  measures  to 
ensure  that  any  change  will  be  beneficial.   The  measures 
will  insure,  among  other  things,  that  the  South  Boston 
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conmur.ity  is  protected  from  excessive  construction  truck 
traffic. 

121.  Monitoring  the  mitigation  program  will  be 
necessary  to  measure  future  site  generated  traffic  and 
future  roadway  volumes.   In  this  way,  the  TAP  can  be  updated 
so  that  it  may  reflect  and  respond  to  conditions  as  they 
change  over  time. 

122.  While  it  cannot  now  be  predicted  with  certainty 
which  mitigation  approaches  may  be  appropriate,  the  ongoing 
monitoring  program  will  permit  both  developers  and  City  and 
state  agencies  to  respond  to  any  problems  which  may  arise 
with  the  correct  solution. 

123.  The  developers  have  agreed  that  a  Transportation 
Management  Association  will  be  responsible  for  monitoring 
site  generated  traffic  and  area  roadway  volumes  and  for 
reporting  the  results  to  the  City. 

Continuing  Mitigation  Measures 

124.  The  issues  relating  to  potential  traffic  and 
infrastructure  impact  of  the  Project  are  complex  and  not 
subject  to  precise  prediction.   The  Applicant  has  diligently 
and  commendably  addressed  these  issues  and  has  been  a  full 
participant  (and  often  a  catalyst)  in  a  joint  effort  now 
underway  with  the  City,  state  and  federal  governments  to 
plan  for  this  new  era  in  Boston's  development. 
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125.  As  noted  above,  the  First  Amendment  to  the 
Cooperation  Agreement  and  the  need  for  continuing  design 
review  and  approval  will  insure  that  these  mitigation 
efforts  continue. 

The  Appropriate  "Neighborhood" 

126.  In  carrying  out  the  balancing  test  of  public 
benefits  and  detriments  required  by  Section  3-lA,  the  BRA 
must  determine  the  appropriate  "neighborhood." 

127.  Most  narrowly,  the  "neighborhood"  in  this  instance 
might  be  defined  as  the  Northern  Avenue  Corridor. 

128.  Using  that  narrow  definition,  the  Project's 
benefits  clearly  outweight  its  detriments.   The  replacement 
of  an  underutilizied  area  with  a  first  class,  multi-use 
Project,  combined  with  the  significant  open  space  and 
recreational  opportunities  and  the  enhancements  of  the  local 
infrastructure  (the  most  localized  of  the  Project's 
benefits),  outweigh  the  increase  in  local  traffic  (the  most 
localized  of  its  alleged  detriments),  particularly  in  view 
of  the  required  monitoring  and  mitigation  of  traffic  impacts 
by  the  Applicant. 

129.  A  broader  definition  of  "neighborhood"  might 
include  the  zoning  district  in  which  the  Project  will  be 

located  ( )  and  the  immediately  adjoining 

districts  ( ,  and  )  . 
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130.  If  this  broader  definition  is  utilized,  additional 
localized  public  benefits  to  the  neighborhood-- such  as 
affordable  housing,  construction  jobs,  permanent  jobs,  and 
housing  stabiliziation  funds--must  be  considered. 

131.  However,  this  broadened  "neighborhood"  would  not 
suffer  any  additional  localized  detriments  beyond  the 
traffic  problems  experienced  in  the  narrower  Northern  Avenue 
Corridor  neighborhood.   Accordingly,  within  this  more 
broadly  defined  "neighborhood",  the  Project's  benefits 
continue  to  outweigh  its  detriments. 

132.  Although  the  Project  is  more  than  miles  from 

the  nearest  residentially  zoned  neighborhood,  perhaps  the 
broadest  definition  of  "neighborhood"  might  include  all  of 
South.  Boston.   Similarly,  such  an  expanded  concept  of 
"neighborhood"  might  also  include  the  financial  district  and 
the  waterfront. 

133.  If  this  broadest  definition  of  "neighborhood"  is 
adopted,  the  benefits  to  be  derived  from  the  Project  again 
increase  to  include  approximately  $5.6  million  in  linkage 
payments  (a  substantial  portion  of  which  will  be  used  in 
South  Boston),  an  increase  of  $9,200,000  in  annual  tax 
revenues  (which  will  have  a  proportionate  impact  in  South 
Boston,  the  financial  district  and  the  waterfront),  an 
increase  in  the  availability  of  first  class  office  space 
(felt  particularly  in  the  financial  district  and  the 
waterfront)  and  retail  space  (a  benefit  to  all  three  areas), 
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Che  availability  cf  new  recreational  facilities  and  new 
public  open  spaces  (a  benefit  to  all  three  areas). 

134.   Again,  this  broader  "neighborhood"  will  suffer  no 
additional  detriment  beyond  traffic  impacts.   With  this 
broader  definition  of  "neighborhood",  the  balance  tips  even 
further  in  the  Project's  favor. 

136.  Enlargement  of  the  "neighborhood"  to  include  even 
the  entire  City  does  not  alter  the  balance  in  the  Project's 
favor  and  demonstrates  that  the  Project  is  not  "otherwise 
detrimental  to  the  public  welfare." 

Conclusion 

137.  The  BRA  gave  due  notice  of  a  public  hearing  to  be 
held  in  Faneuil  Hall  on  March  24,  1987,  to  consider  the 
Development  Plan  and  for  a  determination  of  the  manner  in 
which  Section  3-lA  should  be  applied  to  the  Development 
Plan. 

138.  At  the  public  hearing,  the  BRA  heard  extensive 
testimony  from  the  Applicant  and  from  other  witnesses. 

139.  The  BRA  considered  thirty  Exhibits  submitted  by 
the  Applicant  at  the  public  hearing. 

140.  The  BRA  also  considered  written  comments  and 
rebuttals  from  numerous  parties  during  a  nine-day  period 
following  the  public  hearing. 

141.  The  BRA  also  considered  comments  from  the  CAC  and 
the  Harborpark  Advisory  Committee. 
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142.  The  BRA  closed  the  public  hearing  and  the  public 
record  on  this  Application  on  April  7,  1987. 

143.  Based  on  all  this  evidence,  the  BRA  concludes  that 
the  Pier  4  Project  is  critically  important  to  the 
revitalization  of  the  Boston  Harbor  waterfront.   The  urban 
design  elements  of  the  Project  reflect  the  urban  waterfront 
context  of  the  Site,  while  respecting  the  public  goals  and 
guidelines  established  for  waterfront  development  in  Boston. 
The  Project  will  form  an  important  link  between  South  Boston 
neighborhoods  and  the  Inner  Harbor.   The  Project  will  also 
spread  eastward  across  Fort  Point  Channel  the  rehabilitation 
of  the  waterfront  that  has  already  occurred  at  sites  such  as 
Long  Wharf  and  Rowes  Wharf.   In  addition,  the  Project  will 
greatly  facilitate  the  completion  of  the  BRA''s  Harborpark 
and  Harborwalk  proposals.   Finally,  the  Project  will  aid  the 
City  financially  by  generating  jobs,  and  by  providing  Boston 
with  a  new  source  of  real  etate  tax  revenues  and  so-called 
"linkage"  funds. 

144.  Based  on  all  the  evidence,  the  BRA  further 
concludes  that  the  Project's  Development  Plan  sets  forth  the 
Plan  Requirements  and  otherwise  satisfies  Section  3-lA. 

145.  Based  on  all  the  evidence,  the  BRA  further 
concludes  that  the  Project  Development  Plan  "conforms  to  the 
general  plan  for  the  city  as  a  whole." 
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145. 


Based  on  all  the  evidence,  the  BRA  weighs  the 


public  benefits  unique  to  this  Project  against  the  combined 

detriments  of  this  Project  and  the  Fan  Pier  project  and 

further  concludes  that  the  Project's  Development  Plan  is  not 

"injurious  to  the  neighborhood  or  otherwise  detrimental  to 

the  public  welfare." 

VOTED:    That  in  connection  with  the  Development  Plan  for 
Planned  Development  Area  No.  24  presented  at  a 
public  hearing  duly  held  on  March  24,  1987  and 
closed  on  April  7,  1987  after  consideration  of  the 
evidence  presented  at  that  hearing,  and  all 
evidence  and  submissions  to  the  public  record  in 
connection  therewith,  the  Boston  Redevelopment 
Authority  finds  that  said  Development  Plan  (1)  does 
adequately  and  sufficiently  satisfy  all  criteria 
and  specifications  for  a  Planned  development  Area 
subdistrict  designation  as  set  forth  in  the  Boston 
Zoning  Code  as  amended,  (2)  conforms  to  the  general 
plan  for  the  City  of  Boston  as  a  whole;  and  (3) 
contains  nothing  that  will  be  injurious  to  the 
neighborhood  or  otherwise  detrimental  to  the  public 
welfare. 

VOTED:    That  pursuant  to  the  provision  of  Section  3-lA,  of 
the  Boston  Zoning  Code  as  amended,  the  Boston 
Redevelopment  Authority  hereby  approves  the 
Development  Plan  for  Planned  Development  Area  No. 
24.   Said  Development  Plan  is  embodied  in  a  written 
docximent  entitled  "Development  Plan  for  Planned 
Development  Area  No.  24",  dated  March  24,  1987; 
said  document  and  plans  shall  be  on  file  in  the 
office  of  the  Director  of  Zoning  of  the  Boston 
Redevelopment  Authority; 

VOTED:    That  the  Boston  Redevelopment  Authority  hereby 
authorizes  the  Director  to  petition  the  Zoning 
Commission  of  the  City  of  Boston  for  its  approval 
of  the  Development  Plan  for  Planned  Development 
Area  No.  24,  to  execute  in  the  name  and  on  behalf 
of  the  Authority  a  First  Amendment  to  the 
Cooperation  Agreement  with  the  developer  of  said 
Planned  Development  Area  substantially  in  the  form 
presented  to  the  Boston  Redevelopment  Authority 
with  such  changes  as  the  Director  deems  necessary 
or  desirable,  the  Director's  execution  thereof  to 
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evidence  conclusively  that  the  same  has  been 
authorized  hereby;  and  to  certify,  in  the  name  and 
on  behalf  of  the  Authority,  that  plans  submitted  to 
the  Building  Commissioner  in  connection  with  said 
Area  are  in  conformity  with  said  Development  Plan. 

VOTED:    That  final  plans  be  submitted  to  the  Boston 

Redevelopment  Authority  for  design  review  approval 
to  ensure  that  the  plans  are  consistent  with  the 
plans  previously  approved  by  the  Boston 
Redevelopment  Authority  and  with  the  Development 
Plan  and  that  plans  include  a  Transportation  Access 
Plan  approved  by  the  Director. 
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JCSTON  REDEVELOP" 

HocH.  McHuoH  &  Murphy  authority 

I60  STATE  STREET 

BOSTON.  MASSACHUSETTS  02109  j^jj^   ^"J        ij    LQ       ?M    '07 

l^URENCEJ.HOCH  <e.7.  620-777, 

TIMOTHY  R.  MCHUOH  ^^.  „o.32,.o74>  TOWI^W  BSN, 

THOMAS  F,   MURPHV.  JR.  ,,^3^^^   CO.S^.SE  BOSTON 

March  30,  1987 


BY  HAND 


Mr.  Robert  L.  Farrell,  chairman 
Boston  Redevelopment  Authority 
One  City  Hall  Plaza,  9th  Floor 
Boston,  MA   02201 

Re:  A.C.  Cruise  Line,  Inc.; 

Planned  Development  Area  No.  23  (Fan  Pier) 

Dear  Mr.  Farrell: 

This  letter  will  serve  as  a  written  comment  for  the 
record  on  behalf  of  A.C.  Cruise  Line,  Inc.  with  respect  to 
the  Boston  Redevelopment  Authority's  continuing  review  of 
the  proposed  Fan  Pier  development. 

A.C.  Cruise  Line,  Inc.,  and  the  President  and 
Treasurer  thereof.  Captain  Alan  D.  Circeo,  wishes  the 
record  to  reflect  that  his  passenger  excursion  vessel 
business  has  operated  continuously  from  its  present  site 
at  the  Fan  Pier  since  1976.   Further,  that  his  family  has 
continuously  resided  on  a  second  vessel  berthed  at  the  Fan 
Pier  since  1978.   As  such,  both  the  business  and  the 
family  are  subject  to  being  displaced  by  the  Fan  Pier 
development,  during  both  the  construction  and  the 
post-construction  phases.   They  are  in  a  unique  position 
in  that,  unlike  any  other  entity,  the  proposed  project 
will  directly  and  immediately  affect  them. 

A.C.  Cruise  Line  ana  the  family  request  that  the  BRA, 
along  with  subsequent  reviewing  agencies,  require  the 
developer  applicants  to  provide  a  berthing  and  operations 
site  for  the  excursion  cruise  business,  and  an  affordable 
housing  unit  for  the  Circeo  family,  with  both  the  vessel 
site  and  the  housing  unit  to  be  on  the  Fan  Pier 
development.   Further,  that  steps  be  taken  by  the 
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developers  during  the  construction  phase  to  fully  mitigate 
construction  impacts  on  the  business  and  on  the  family. 
To  that  end,  I  offer  an  attached  draft  of  requirements  for 
insertion  by  the  BRA  into  the  Cooperation  Agreement  to  be 
signed  by  the  Authority  and  by  the  Applicant. 

Should  you  or  your  staff  wish  to  discuss  with  me  the 
foregoing,  please  do  not  hesitate  to  contact  me  at  any 
time . 


TFM/ms 
Enclosure 


cc:   Stephen  Coyle,  Director,  BRA 

Gary  Clayton,  Director,  State  Division  of  Wetlands 


DRAFT  INSERTION  TO 
COOPERATION  AGREEMENT 

A,C.  Cruise  line.  Inc.,  an  owner  and  operator  of  a 
passenger-carrying  excursion  vessel,  has  been  a  lessee  of 
a  wharf  and  adjoining  land  at  the  Fan  Pier  site 
continuously  since  early  1976.   The  leased  wharf  space  has 
been  and  is  used  for  mooring  of  the  Line's  excursion 
vessel,  and  for  the  embarkation  of  passengers. 

In  addition,  the  Line  moors  a  tugboat  at  the  wharf 
site  which  vessel  is  the  only  residence  of  the  Circeo 
family  and  has  been  continuously  since  1978.   Also,  a 
seasonal  business,  separate  from  that  of  the  Cruise  Line, 
is  run  from  the  tugboat.   No  other  persons  live  at  the 
site.   As  such,  the  Circeo  family  comprise  the  only 
persons  who  will  be  directly  displaced  fron  the  property, 
during  the  time  of  demolition  and  construction  and 
thereafter . 

With  respect  to  A.C.  Cruise  Line,  Inc.,  commitments 
have  already  been  made  by  the  Applicant  to  provide,  by 
lease  of  wharfage  and  adjoining  space,  for  the  excursion 
operator  to  remain  at  the  site  for  a  long-term  lease, 
under  the  same  price  terms  as  now  exist.   Also,  it  has 
been  discussed  with  the  Applicant  that  it  consider 
permanent  housing  to  be  provided  to  the  Circeo  family. 
The  Authority  and  the  Applicant  hereby  confirm  those 
commitments,  and  agree  as  follows: 

1.  Mooring  space  for  one  or  more  excursion  vessels, 
which  linear  dock  space  measures  at  least  160 
ft.,  and  located  immediately  adjacent  to  the  new 
Northern  Avenue  Bridge,  along  with  necessary 
storage  space  ashore,  a  site  for  a  ticket  sales 
kiosk  and  the  like. 

2.  Reasonably  commercial  wharfage  rate  at  comparable 
rates  then  prevailing  in  the  Boston  Harbor  area, 
for  a  lease  term  of  at  least  ten  continuous 
years; 

3.  Pier  space  and  wharfage  for  the  tug  Joseph  J. 
Luna  at  the  present  site; 

OR 

An  affordable  housing  unit  for  the  Circeo  family, 
in  that  they  are  currently  South  Boston 
residents.   The  unit  shall  be  one  of  the  housing 
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units  providing  Equity  Ownership  Opportunity, 
suitable  for  the  family  size.   The  Applicant 
agrees  to  study  the  possiblity  of  a  unit  designed 
for  a  large  family. 

Mitigation  of  Fan  Pier  construction  impacts  on 
the  excursion  vessel  business  and  on  the  family 
residence,  during  both  the  construction  phase  and 
also  the  start-up  phase  of  the  Fan  Pier 
development; 

Three  parking  spaces  at  no  cost  to  A.C.  Cruise 
Line,  Inc.,  replacing  the  three  parking  spaces 
currently  leased  and  used  by  the  A.C.  Cruise  Line 
at  the  Fan  Pier  site; 

VHF-FM  radio  antenna  site,  at  no  cost  to  A.C. 
Cruise  Line,  Inc.,  on  an  un-shadowed  building 
located  at  the  Fan  Pier  or  the  Pier  4  development, 
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BOSTON  REDEVELOPMENT 

MR.     CHAIRMAN    AND    MEMBERS    OF    THE    BOARD:  AUTHORITY 

riM  30   5  C5  frt  '87 

I  WANT  TO  EXPRESS  THE  CONCERN  OF  THE  CITY'S  OFFICE 
OF  THE  ARTS  AND  HUMANITIES  REGARDING  THE  IMPACT  OF 
THIS  PROJECT  ON  BOSTON'S  RESIDENT  ARTIST  COMMUNITY 
LIVING  AND  WORKING  IN  THE  IMPACTED  FORT  POINT 
CHANNEL  AREA. 

I  WOULD  LIKE  TO  MAKE  IT  CLEAR  THAT  THE  ISSUE  OF 
ARTISTS'  LIVE/WORK  SPACE  IS  IN  NO  WAY  COMPETITIVE 
WITH  THE  NEED  FOR  LOW  AND  MODERATE  INCOME  HOUSING. 
ARTISTS'  REQUIREMENTS  ARE  QUITE  DIFFERENT  FROM 
THOSE  IN  OTHER  SEGMENTS  OF  OUR  COMMUNITY. 

THE  SITUATION  OF  OUR  BOSTON  ARTISTS  IS  SIMILAR  TO 
THE  CRISIS  FACED  BY  ARTISTS  IN  OTHER  URBAN  AREAS 
THROUGHOUT  THE  COUNTRY.   ARTISTS,  BECAUSE  OF  THEIR 
NEED  FOR  BRIGHT,  OPEN  SPACE  AND  FREIGHT  ELEVATORS 
ARE  WILLING  TO  MOVE  TO  INDUSTRIAL  AREAS  WHERE 
MOST  OF  US  WOULD  NOT  CHOOSE  TO  LIVE.   THE  ARTISTS 
MAKE  IMPROVEMENTS  -  AND  THESE  PREVIOUSLY  SCORNED 
AREAS  BECOME  CHIC.   THE  ARTISTS  ARE  QUICKLY 
FOLLOWED  BY  "HANGING  PLANT  PEOPLE",  WHO  APE    IN 
TURN  FOLLOWED  BY  DEVELOPERS.   ALL  TO  OFTEN,  THE 
ARTISTS  ARE  FORCED  OUT  FOR  ECONOMIC  REASONS  AND 
ARE  COMPELLED  TO  MOVE  ON  AND  PIONEER  OTHER  AREAS. 
UNFORTUNATELY,  BOSTON  HAS  RUN  OUT  OF  AREAS  TO  BE 
PIONEERED. 


A  RECENT  STUDY  BY  THE  FRIENDS  OF  BOSTON  ART  STATED 
THAT  OF  BOSTON'S  7,000  VISUAL  ARTISTS,  46%  FACE 
POTENTIAL  DISPLACEMENT  IN  1987. 

OUR  ARTISTS  MAKE  A  VERY  REAL  CONTRIBUTION  TO  THE 
QUALITY  OF  LIFE  IN  NEIGHBORHOODS  IN  WHICH  THEY  RESIDE, 
TODAY  OVER  350  ARTISTS  RESIDE  IN  THE  FORT  POINT 
CHANNEL  SECTION  OF  SOUTH  BOSTON. 

I  BELIEVE  THAT  THE  BRA  BOARD  AND  STAFF  HAVE  THE 
OPPORTUNITY  AT  THIS  TIME  TO  ADDRESS  THE  ISSUE  OF 
POTENTIAL  ARTISTS  DISPLACEMENT  IN  THIS  AREA. 

I  URGE  YOU  IN  YOUR  CONSIDERATION  TO  MAKE  THE  PLIGHT 
OF  THESE  BOSTON  RESIDENTS  A  PRIORITY  IN  YOUR 
DECISION  MAKING  PROCESS. 


BRUCE  P.  ROSSLEY 
COMMISSIONER 
OFFICE  OF  THE  ARTS 
AND  HUMANITIES 

March  24,  1937 


THE  COMMONWEALTH  OF  MASSACHUSETTS  COUNCIL  ON  TH6  .  t      f\\ 

artsandhumanibes 

80  SCWLSTON  STREET        lOTH  aOOfl        BOSTON  MA  02116        617-727-3668 

March  24,  1987 

Mr.  Robert  Farrell,  Chalrnan 

Boston  Redevelopment  Authority,  Room  910 

Boston  City  Hall 

Boston,  MA  02201 

RE:   Fan  Pier  and  Pier  4  Proposals 

Dear  Mr.  Farrell: 

I  am  writing  to  express  the  Council's  enthusiastic  support  for  the  Inclusion  of 
a  major  cultural  facility  and  artists'  live/work  space  in  the  Fan  Pier  and  Pier 
4  development  proposals.   These  are  critical  needs  for  the  Commonwealth,  and  for 
Boston  In  particular.   I  urge  the  BRA  and  the  developers  to  commit  themselves  to 
these  goals  In  developing  the  final  plans  for  this  site. 

Massachusetts  Is  currently  enjoying  a  cultural  renaissance,  with  Its  explosive 
growth  In  the  disciplines  of  ouslc,  theater,  dance,  and  the  visual  arts,   this 
has  a  direct  effect  on  our  economy.  Recent  surveys  have  Indicated  that  graduates 
of  the  area's  laany  colleges  and  universities  choose  to  live  In  Massachusetts, 
even  when  offered  higher  salaries  elsewhere,  due  to  the  cultural  programs  and 
amenities  offered  to  the  citizens  of  the  Commonwealth.   The  development  of  a 
cultural  center  In  the  Fan  Pier  area  which  would  serve  as  a  home  for  the  interna- 
tionally recognized  Institute  of  Contemporary  Art  could  only  add  to  these  statistics. 
This  would  be  the  first  major  institution  of  its  kind  built  in  Boston  in  70  years, 
a  city  that  has  for  many  years  dreamed  of  creating  a  world-class  contemporary 
arts  center. 

Furthermore,  the  Conoionwealth  of  Massachusetts,  and  in  particular  the  city  of 
Boston,  Is  experiencing  a  shortage  of  artists'  live/work  space  which  has  reached 
crisis  proportions  during  the  past  decade.   Thousands  of  our  most  creative  citizens 
have  left  the  state,  many  to  find  affordable  housing  and  work  space  in  other 
parts  of  the  country,  particularly  Florida  and  the  southwest.   We  cannot  permit 
this  trend  to  continue.   Artists  are  too  important  to  our  culture  to  allow  them 
to  be  dislocated  by  the  pressures  of  a  tightening  real  estate  market. 

The  Massachusetts  Council  on  the  Arts  and  Humanities,  in  close  cooperation  with 
the  Boston  Office  of  the  Arts  and  Humanities,  has  taken  a  leadership  role  in 
promoting  the  creation  of  affordable  live/work  space  for  Massachusetts  artists. 
We  have  been  encouraged  to  see  other  state  and  city  agencies,  private  developers, 
and  the  financial  comnunity  recognize  the  importance  of  this  issue  and  commie 
additional  resources  to  alleviating  this  crisis.   Without  careful  planning  and 
Inclusion  of  live/work  apace,  the  Fan  Pier  and  Pier  Pour  projects  will  inevitably 
lead  to  the  displacement  of  a  rich  and  growing  community  of  artists  in  Che  Fort 
Point  channel  area,  a  community  we  have  all  worked  hard  to  develop.   Ic  Is  imperative 
that  we  maintain  that  commitment  by  making  arrangements  to  create  a  substantial 
number  of  new  artists'  live/work  units  as  a  part  of  this  total  development  package. 


Ncnoias  T  Zeruas.  Chairman 
Anne  Hawiey  Executive  Oireciof 


nign  priority  when  the  final  development  decisions  are  made. 

Sincerely 

Kim  Comart 

Director  of  Government  Relations 
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BOSro.N  REDEVELQPMEHT 
„   4UTH0R;TY   ' 
O.'^.^CTOR'S  OFFICE 

EI.AYMOND  L.  FLYNN,  MAYOR  H&R   3fl   5  09  PM  'fl? 

UAYORS  OFFICE  OF  JOBS  AND  COMMUNITY  SERVICES 


TO:  Stephen  Coyle       ^ 

FROM:  Kristen  J.  McCormackyj  V 

RE:  Fan  Pier 

DATE:  March  30,  1937 

Please  consider  inserting  the  following  language  into  the  final  version  of  the 
Fan  Pier  Cooperation  Agreement: 

Jobs  and  Procurement 

1.  The  Applicant  agrees  to  take  all  steps  necessary  to  implement 
programs  relative  to  the  creation  of  jobs  as  sat  forth  in  the  Project 
Benefits  Report.  Such  steps  and  programs  shall  include  (a)  the  payment 
of  Jobs  Linkage  Funds,  (b)  cooperation  with  tne  Mayor's  Office  of  Jobs 
and  Community  Services  toward  the  goal  of  maximizing  employment 
benefits,  particularly  for  South  Boston,  through  participation  in  the 
Boston  for  Boston  Agreement;  and  (c)  compliance  with  the  Boston 
Residents  Jobs  Policy,  including  submission  of  a  Boston  Residents 
Construction  Employment  Plan.  Tne  Applicant  agrees  to  work  with  the 
Mayor's  Office  of  Jobs  and  Community  Services  and  the  unions  to  create 
pre-apprenticeship  opportunities  for  South  Boston  residents  in 
preparation  for  union  jobs.   In  addition,  the  Applicant  and  BMC  agree  to 
pay  the  sum  of  $200,000  on  terms  to  be  agreed  to  with  the  Authority. 
Said  payments  shall  be  made  to  the  Mayor's  Office  of   Jobs  and  Community 
Services  for  the  design,  implementation  and  oversight  of  a  South  Boston 
Job  Stop  to  ensure  that  Boston  residents,  and  South  Boscon  residents  in 
particular,  are  notified,  recruited  and  prepared  for  new  permanent  job 
openings  created  by  the  project. 

Please  let  me  know  how  you  want  Co  handle  the  incorporation  of  an  on-site 
daycare  center  into  the  agreement.  We  are  pleased  to  work  with  the  developers 
on  this  initiative,  but  it  requires  tne  t-jll  support  of  tne  Bostori 
.  Redevelopment  Authority. 


cc:  Chris  Grace 
Paul  McCann 


nRIS-EN  :.  McCORMACK.  DIRECTOR  •  '  5  BEACON  STREET  •  30ST0X.  MA  ."ICs  •  (6171  "C-fjOO 
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EAGUE  OF  WOMEN  VOTERS  OF  BOSTON  ^  ■ 

WINTER  STREET.  BOSTON.  MASSACHUSETTS  02108  426-2857 

March   30,    1987 

itephen   Coyle,    Director 
loston   Redevelopment  Authority 
loston  City   Hall 
loston,    MA        02201 

^e :      Application   for   B.R.A.    Approval   of   Development   Plans    for   Fan   Pier/ 
Pier   4    Project    (Planned   Development   Areas   No.    23    and    24) 

lear   Mr.    Coyle: 

The  League  of  Women  Voters  of  Boston  sees  the  development  of  the  Fan  Pier 
ind  Pier  4  as  an  exciting  opportunity  for  the  City  of  Boston  to  further  e.x- 
land  employment  of  city  residents,  to  expand  possibilities  for  affordable 
lousing,  to  increase  access  to  our  waterfront,  and  to  increase  our  tax  base, 
ilthcugh  the  developers  have  been  quite  responsive  to  public  response,  the 
)roject  continues  to  raise  some  unresolved  problems.   We  urge  that  the  B.R.A. 
ise  its  approval  process  to  leverage  resolution  of  these  problems. 

First,  the  League  is  concerned  that  a  project  of  this  scale  (and  others 
ritywide)  are  being  approved  while  an  overall  City  .Master  Plan  does  not  yet 
ixist.   It  is  our  understanding  that  no  P.D.A.  should  be  approved  unless  it 
:onforms  to  a  general  plan.   Yet,  no  master  plan  for  even  the  Fort  Point/ 
Jouth  Boston  seaport  area  exists. 

Second,  what  willbe  the  condition  of  the  project's  "affordable"  units?   Will 
:hey  only  be  for  elderly  tenants?  Why?   Are  they  still  planned  to  be  left  un- 
finished?  Will  lower  quality  building  materials  be  used  for  the  affordable 
inits?   Will  these  units  be  isolated  or  truly  mixed  within  the  entire  re- 
jidential  sector?   We  question  whether  linkage  monies  should  be  used  on  a 
larcel  adjacent  to  the  project  rather  than  in  another  neighborhood  as  is  the 
feneral  practice  with  linkage  monies.   Is  South  Boston  the  only  neighborhood 
•o  share  in  the  linkage  monies  from  this  project? 

Third,  we  hope  that  the  commitment  of  the  developers  to  participate  .n  the 
lOSton  Residents  Construction  Employment  Plan  is  a  binding  commitment.   We 
.pplaud  that  a  portion  of  the  linkage  monies  is  for  employment  training.   The 
levelopers  should  be  further  encouraged  to  provide  e.mplcyee  daycare,  bo-.h 
luring  the  construction  phase  and  after. 


Fourth,  the  potential  traffic  generated  from  t.his  project  continues  to  be 
•he  major  environmental  concern.   The  transportation  access  plan  must  be  a 
inding  contract.   Approval  should  not  be  granted  unless  contingency  traffic 
litigation  plans  are  developed  in  case  the  third  harbor  tunnel  and/or  sea- 
ort  access  road  are  not  built  or  are  delayed. 

T.he  League  of  Women  Voters  of  Boston  appreciates  this  opportunity  to  par- 
icipate  in  the  public  comment  process.   We  trust  that  the  B.R.A.  will  use 
ts  authority  to  assure  that  this  pro]ect  truly  provides  t.he  City  with  more 
enefits  than  detriments,  and  t.hat_  a  public  participation  process  will  con- 
inue  throughout  the  ra.maining  planning  period  and  during  construction. 


Si.-icereiy , 


.  qr  ;  '  '  .  ■.  •  /  y 


Clare  Hayes      Judith  Wright 
Co-President     Co-President 


Wiiliam  J.  Mostyn,  III 

CorDOfofe  Counsel 

OHice  of  fHe  General  Counsel 


The  Gillette  Company 

Prudential  Tower  Building 
Boston,  Massachusetts  02199 
(617)  4217882 
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March    30,    1987 


EXECUTIVE  COURIER 


Mr.  Robert  L.  Farrell,  Chairman 
Boston  Redevelopment  Authority 
One  City  Hall  Square 
Boston,  MA  02201 

Re:    Fan  Pier/Pier  4  PDA  Application 

Dear  Mr.  Farrell: 

The  Gillette  Company  submits  the  following  comments  regarding 
the  Fan  Pier/Pier  4  PDA  application. 


We  have  significant  concerns  regarding  the  South  Bo 
by-pass.  The  proposed  route  follows  the  South  Bost 
yards  until  it  connects  with  West  Second  Street  and 
cording  to  the  map  prepared  by  the  development  team 
ses  Dorchester  Avenue  very  near  the  main  entrance  t 
passes  through  Gillette  property  to  connect  with  Fo 
and  the  West  Fourth  Street  bridge.  However,  the  tr 
which  will  follow  this  route  will  greatly  increase 
tion  in  an  already  congested  traffic  area  and  could 
disrupt  our  plant  operations.  It  will  also  exacerb 
verse  traffic  conditions  to  be  caused  by  the  fillin 
South  Cove  area  beyond  Foundry  Street  for  the  Third 
nel  project  beginning  in  1988  and  the  Roxbury  Canal 
project  which  will  be  an  extension  to  the  Dorcheste 
bridge  starting  in  January,  1989. 


ston 

on  railroad 

then,  ac- 
s,  it  cros- 
o  our  plant, 
undry  Street 
uck  traffic 
the  conges- 

ser iously 
ate  the  ad- 
g  of  the 

Harbor  Tun- 

Conduit 
r  Avenue 


We  strongly  urge  you  to  consider  utilizing  the  railroad  rignc 
of  way  connecting  directly  with  the  Southeast  Expressway  as 
currently  proposed  for  most  of  the  Third  Harbor  Tunnel  traf- 
fic.  This  would  give  some  relief  to  the  area  where  Broadway 
and  Dorchester  Avenue  intersect. 

Another  issue  of  concern  is  the  proposed  sewer  improvements. 
According  to  the  proposal,  sewage  from  the  development  will  end 
up  in  the  South  Boston  interceptor.   'We  would  like  to  be  as- 
sured that  this  additional  supply  will  not  add  to  the  present 


Mr.  Robert  L.  Farrell,  Chairman 
Page  Two 
March  3  0,  19  8  7 


Fort  Point  Channel  overflows  which  already  amount  to  forty  per- 
cent of  the  sewage  overflows  in  Boston  Harbor. 


Sincerely, 


IJM^A  •  J^^^^jr^ 


WJM/mc 

cc:        J.  Connolly 

S.  Coyle 

R.  Dimino 

M.  Fischman 

0224V 
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GLYNN'  &  DEMPSEY,  P.C. 

<  ).VE  FEDERAI,  STREET 
BOsro.V.  MASSAC  Hl>iETTS  O^UO    gy     fjnj^ 
H17/.-.J.J-7477 


TELEX   94  0748  iWUi 
CASI-E    LEOGl-r 


April  1,  1987 


Boston  Redevelopment  Authority  Board 
One  City  Hall  Plaza 
9th  Floor 
Boston,  MA  02201 


AFFILIATED  FQR  THE  PPACTICE  OF 
AOMIRALTV  LAW  WiTM 

GASTON  SNOW  8t  ELY  BARTLETT 
BOSTON    MASSACHUSETTS  021  10 
617-  J26-4600 

TELEX    94  089O  GASTON  eSN 
CABLE    GASTOW 
TELECOPY    617  426-6865 
617  350-6146 
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RE: 


Applications  for  Approval  of 
Development  Plans  for  the 
FAN  PIER  and  PIER  4  Projects 
in  South  Boston 


Si 


-<  o 
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Gentlemen: 


On  behalf  of  the  Boston  Shipping  Association  we 
are  writing  to  state  that,  after  reviewing  the  applicants' 
suggested  findings  submitted  to  the  Authority  on  March  30, 
1987,  we  do  not  regard  the  suggested  findings  as  supported 
by  the  record  or  as  legally  sufficient  and  appropriate 
under  the  Zoning  Code.  The  Boston  Shipping  therefore  asks 
that  the  Board  rejects  these  suggested  findings  as  well  as 
the  proposed  Development  Plans. 

Very  truly  yours, 


Astrid  C.  Glynn 


ACG/tm 


i 


o^ 


80ST0H  RaOEVELOPKEMT 
AUTHORITY 


ORT  TEN  PARK  PLAZA  BOSTON  MA  02116-397V  (6171  973-5500  TELEX  94-0365 

flfg  I   5  15  PN  '87 

March   31,    1987 


Mr.  Robert  L.  Farrell,  Chairman 
Boston  Redevelopment  Authority 
One  City  Hall  Square 
Boston,  Mass  02201 

Dear  Chairman  Farrell: 

Massport  owns  and  operates  a  number  of  major  transportation  and 
waterfront  facilities  including  Logan  Airport,  the  commercial  marine 
terminals  of  the  Port  of  Boston,  Commonwealth  Pier/Flats  area 
including  the  Fish  Pier  and  World  Trade  Center,  and  the  Tobin 
Bridge.   Efficient  access  to  and  from  these  facilities  is  vital  to 
the  economic  well-being  of  the  City  and,  indeed,  of  the  entire  New 
England  region. 

Massport  welcomes  the  potential  economic  benefits  represented  by  the 
Fan  Pier  and  Pier  4  projects  and  supports  their  construction.   At 
the  same  time,  we  are  concerned  about  three  specific  aspects  of  Che 
proposal : 

Traffic       Since  access  to  the  Seaport,  Commonv/ealch  Flats,  and 
(with  the  coming  of  the  Third  Ilarbor  tunnel)  Che 
Airport  are  influenced  by  any  development  in  South 
Boston,  Massport  is  concerned  thac  Che  load  on 
regional  and  local  roads  noC  outrun  Che  capaciCy  of 
Che  roadway  system. 

We  support  Che  recommendaclons  of  Che  Bos  Con 
Transportation  Department  and  the  Citizens'  Advisory 
Commiccee  Co  review  craffic  and  micigacion  measures 
annually,  Co  provide  CransiC  services,  and  Co  conCrol 
parking  in  order  to  scimulace  cransLc  usage. 

TransiC       We  believe  high  levels  of  cransic  are  necessary  boch 
before  and  afcer  Cunnel  conscruccion  Co  ensure  access 
Co  Che  regional  Cransporcadonal  facilicles  in  our 
care. 


■  ^.rzim  ■  OGAN  .NiTE^NATiO'-AL  i^RPCP^  •  ?OPT  OF  30ST0N  GE\£PAl  :ap&0  a.'jC  PASSENGE"  ^E^VI^AlS  • 
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'OBlN  MEMORIAL  3RiCG£ 


Mr.  Robert  L.  FarreLl 
March  31,  1987 
Page  2 


Sewers        We  are  currently  discussing  mechanisms  to  share 
existing  and  future  sewer  capacity  with  project 
propoments,  and  while  we  expect  resolution,  have  not 
yet  come  to  terms . 

Provided  that  their  development  is  phased  to  coincide  with  necessary 
road  and  utility  improvements,  Massport  believes  that  these  projects 
will  not  conflict  with  future  activities  in  the  South  Boston  area  - 
or  with  the  flow  of  regional  commerce  which  is  so  essential  to 
Boston's  continued  prosperity.   With  these  concerns  in  mind,  we 
reiterate  our  support  for  these  projects  and  we  look  forward  to 
continued  cooperation  in  the  effort  to  build  them. 


rid  W.  Davis 
Executive  Director 


AF/sg 
3132R 
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Palmer  &  Dodge  wm»t«in 


ONE   BEACON    STREET 

aosTON.  MASSACHUSETTS  oaioa 

TELEPHONE  16171   227-*«00 

TELECOPIES  i«l7i    227-««JO 
TELEX  95110* 


kn  I  II  M)  AM '87 


April    2,    1987 


HAND  DELIVERY 

Mr.  Robert  L.  Farrell,  Chairman 

Boston  Redevelopment  Authority 

City  Hall  -  Ninth  Floor 

1  City  Hall  Square 

Boston,  Massachusetts  02201 

Re:   Pier  4/Planned  Development  Area  Application  No.  24 

Dear  Chairman  Farrell: 

This  letter  is  written  in  response  to  public  comments 
delivered  to  the  Authority  in  connection  with  the  March  24, 
1987  public  hearing  on  the  above-designated  Application.   We 
and  our  client.  The  Boston  Mariner  Company,  Inc.,  have 
reviewed  the  15  letters  received  by  the  Monday,  March  30, 
1987  deadline,  and  believe  that  the  substantive  concerns 
raised  therein  are  adequately  addressed,  m  detail,  by  the 
statements  and  materials  previously  introduced  into  the 
record.  Of  course,  any  requests  from  the  Authority  for 
additional  information  will  be  promptly  answered. 


Very  truly  yours. 


"^.su^c^  ^.Cjc'^' 


James  B.  White 


JBW/mg 

cc:   Mr.  Stephen  Coyle  (BY  HAND) 
Ms.  Ellen  Watts  (BY  HAND) 
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BOSTON  ^LOFVfi. 
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HBC  ASSOCIATES  ^   "   '"^  -^  '  "":'.: 

600  Atlantic  Avenue,  Suite  2100   .  ,  ,_ 

Boston,  Massachusetts  02210   "■■  '      \L  02  pff  '07 


April  2,  1987 


Boston  Redevelopment  Authority 
Boston  City  Hall 
One  City  Hall  Plaza 
Boston,  Massachusetts  02201 

Attention:   Stephen  Coyle,  Director 


Re:   Applications  for  approval  of  Development  Plans  for  the 
Fan  Pier  Project  in  South  Boston 


Ladies  and  Gentlemen: 

We  have  reviewed  the  written  comments  that  the  office  of  the 
Secretary  of  the  Boston  Redevelopment  Authority  has  indicated  to 
us  were  delivered  to  the  Authority  by  12:00  noon  on  March  30,  1987 
in  connection  with  the- Authority ' s  March  24,  1987  hearing  on  the 
Fan  Pier  Development  Plan  application.   We  believe  that  the 
matters  referred  to  in  these  letters  have  been  adequately 
addressed  in  the  evidence  previously  submitted  to  the  Authority. 

Respectfully  submitted, 

HBC  ASSOCIATES 

By:  H.T.  Boston,  Inc. 

By:  Carpenter  Fan  Piers  Limited  Partnership 


By:    ^.^      "X^: 

Peter  Diana 


Their  Attorney-in-Fact 


I 


i 


■  ■  FORT  POINT  ARTS  COMMUNITY,  INC. 
OF  SOUTH  BOSTON 

249  A  STREET 

BOSTON.  MASSACHUSETTS  02210 

(617)  423-4299 
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April  2,   1987 

Robert  Farrell 

Boston  Redevelopment  Authority 
One  City  Hall  Square,  Room  910 
Boston,  MA  02201 

Dear  Chairman  Farrell: 

Attached  are  copies  of  letters  sent  to  our  office  supporting  inclusion 
of  artist  live/work  space  in  the  public  benefits  package  for  the 
Fan  Pier/Pier  Four  project.  Please  include  them  as  part  of  the  public 
record  for  the  PDA  process. 

Thank  you  very  much. 

Sincerely  yours, 

Robbin  Peach 
Executive  Director 


End. 
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■  FOOT  POINT  ARTS  COMMUNITY.  INC. 
OF  SOUTH  BOSTON 

■J49ASlRthr 

iiOSION  MASSACHUSETTS  02210 

{617)423-4299 

1  Id,  1967 
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(laijui  Raymond  L  Flynn 
bO'-.ton  City  hall.  5th  Floor 
boitun,  riA  02:^>1 

Dt-nf  Mayor  Flynn 

I  .1111  vyTiting  on  D>;h.i)lf  of  over  l'.">  rirti^ti  'yvrio  rridintciin  ■'.tuOi'Vi-  in  'he  Fort  Puiot  Chanriel 
■  uhJ   'outii  dos-tun  lorntfiunif  y    Tii>:!  ncti.t-i  corrunufn  Uj  i-.  icntrniien'i.i  Ihredteni^d  vvith 

iji  .iiljcement  as  dHVeloprnent  in  tliL-  fircd  eicolatei  ami  t^al  eitot.'  iinces  lOor    This  letter 
•I'Mr  H'Viei.  our  concerns  riDout  the  prnpiiv  ed  Fan  Pier/Pi-v  ..i  deveinpnient    In  r-'iponie  to  the 
hori  Pier  Final  Environmental  Impni  f  l^nport,  many  i]roii[i'  h.:v>'  h:  in,-  f.ed  coni  t;rn  aDout  the 
('rn|'-rr'':  poten'iii  >idver'-:e  erfec  '•  "fi  tne  •r.urroundinij  riitfifni.inifii    The  Fort  I'oint  Arts 
L  Mnirriiini ti;  is  p.^rt tcularly  conrerrn-fl  nhout  the  irifvitnPlt?  di-'pnCL^rn'-'iU  of  Souln  Boston 
Arti-;ti.  and  v/e  vvould  like  to  iee  nil  future  developrn-'nt  provide  niH.iijure?.  tn  effectively 
de.il  with  this  proDlem    Both  thu  i-.m  Pier  Cilizenb  AdvL.ury  Cornnuttee  and  the  Boi-ton 
Redevelopment  Authority  ha'^ii  specifically  recommended,  in  their  response-:  to  the  F  E  LR., 
a  provision  for  4';i  50  units  of  artists  live/vvork  space  as  a  necessary  component  of  the 
.),..;r:.iper's  piiDlii'  benefits  pact  n']"    Tfiese  few  iinit':  >  nuid  be  viev/^'d  as  only  a  first  step 
ill  rMressinq  th.'  overall  probliTn  nt  .irtists'  displacetnt-rit;  hnvvevir.  the  reLnmninndations 
vvri'  :.een  po';itiv"ly  by  the  artr.''.  ■■:■>  a  significant  ■  njn  nf  goodv-iil  and  support  from  the 
cii'i  III  help  ease  the  damaging  \Ynvi'  ut  artists'  dibploLement  oci.un  my  citywide.  The 
prii^iu.ed  stuLiio  units  vv'ere  perceived  as  a  model  for  future  developrnent  projects  affecting 
,iiti   t ,  and  other  iragile  cornmunitu..    The  artists  and  puDlic  weri-  inrormed  about  the 
dei.;..ion   to  I'lClude  artists  spoce  throLiqh  the  prw.-s    iiii(jt!':.  m  the  .  .immunity  were  nigh 
'"..i;r.i-  I'duently  tho-.e  hopes  have  been  da-.hed.  The  rny^i  il-i  ►.■nt  pruim^dl   submitted  by  the 
,\^^■■,^^'\>.l^.rf  (ixciudes  the  artists'  livti/'/vork  space  pfovi-.iun  entireh)  and  substitutns  a 
iiri-;;.;r:-,.-j  '. n  designate  ■$20,000  of  it.,  Imfage  payrnt'!:ts  to  suD':idi.'>.'  a  feasaDility  analysis 
ti.ir"  U'velopm^  af  fists'  housing  in  tii-'  .irea,  an  insuifii'ient  solutnm  tn  the  problem  of 

II  [iloi-ernt'iit      The  orrnssion  of  studin  ^pace  in  Ltie  d'-vcluiimfnt  pn  t  age  is  nut  only  a 
di-  ii'pointment  tn  South  Boston  and  hurt  Point  artisr.  pui  ol.n  k'I'i  ►■-.ents  an  inadequate 
r..-  ininse  to  f'le  problems  artists  i^t  >•■  os  a  result   ui  imi  iii-onunj  u.   'i-lopment  cityvvide 

.■.•'.•    :nLc-rely  hopi^  that  you  can  help  tu  rectify  thi.  .iiuatiun 


.n  .  ■  •  <■{.,  yiior 


I  f-y  ki^-V-\  e;>^CD^ 

"..ri  Point  ^,,  r        .inrriuni ty 


•ji.  ri 
lur—  ' 


..■riCi|i'   r    I  :  j.-.-M 
Ml,!;,   I,,,     I,. I,    . 


;it,,-i| :;  . ,  ,    ..j,  ,rc'or,  5o' I  ■!■  ■•■■;'.  ■•.'loprn'.-.i'. '»'i:ir>M!  , 
•  .-^  u  ..i,-.i    ...jirniuii  C;ti-.''       .  :vr..jiy  iluininii!,., 
.1 .' K'lV:  ■ '.■i|  Comrmssioiier .  ill '  1' L'  "if  the  Af '■   ■  Hnn.inii 
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Testimony  from  Mark  Allio,  Managing  Director,  Boston  Center  for  the  Arts 

The  Boston  Center  for  the  Arts,  located  in  Boston's  South  End,  provides 
studio,  artist  and  rehearsal  space  to  over  60  Boston  artists  and  art 
groups.   I  fully  support  the  FPAC's  initiative  to  preserve  a  commensurate 
proportion  of  affordable  artist  live/work  space  to  overall  real  estate 
developnient  in  the  city  of  Boston.  This  is  an  essential  component  in 
maintairing  our  high  cultural  standards,  which  all  residents  and  businesses 
enjoy. 


i 
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Raymond  L.  Flynn,  Mayor 
Boston  City  Hall,  5th  Floor 
Boston,  Mass.  02201 

March  18,  1987 

Dear  Mayor  Flynn, 

We  are  writing  to  voice  our  support  of  the  Fort  Point  Artist  Community 
proposal  for  the  inclusion  of  artists  housing  in  the  Fan  Pier  Project. 

We  are  a  group  of  86  artists  from  the  Fort  Point  community  who,  with 
the  help  of  FPAC  are  developing  a  thirteen  ir.illion  dollar  buildin-;, 
known  as  the  Brickbottom  Building.   It  is  located  near  Lechmere.   T.-.is 
project  was  initiated  and  developed  by  FPAC  and  we  are  extremely 
fortunate  to  be  apart  of  it.   However  250  other  artists  in  Fort  Point 
were  not  able  to  participate  in  the  project  and  are  in  dan^ger  o£  being 
displaced  by  the  increased  rents  that  will  result  from  the  Fan  Pier 
developement . 

The  Brickbottom  Artists  Group  supports  FPAC  and  the  Fort  Point  artists 
in  their  need  to  have  the  City  and  the  developers  be  responsible  for 
compensating  the  community  for  this  threat  to  artists  live/work  space. 

We  anticipate  your  support  for  the  developement  of  a  secure  artists 
community  in  Boston  and  to  th^s  end,  we.  extend  our  thanks. 


,y;    /  '   '-^^  C  \.  C<1  Ci_ 
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March  21,  1987 


The  Honorable  Raymond  L.  Flynn 
Mayor  of  Boston 
Boacon  City  Hall  5ch  floor 
BoBCon,  MA  02201 


Dear  Mayor  Flynn, 

Aa  Dean  of  the  School  of  the  Museum  of  Fine  Arts  1  would  like  to  express  my 
concern  regarding  the  Fan  Pier/Pier  A  development  project  in  South  Boston  in 
hopes  that  the  city  of  Boston  will  take  action  that  adequately  addresses  the 
problems  of  artists'  displacement  caused  by  construction  projects  such  as  the- 
Fan  Pier/Pier  A  project. 

Artists  make  an  important  contribution  to  the  quality  of  life  in  our  city. 
Considering  the  difficulties  involved  in  acquiring  and  developing  studios  in 
Boston  and  the  lack  of  this  kind  of  workable  space,  any  development  that  would 
diminish  workable  space  for  artists  no^  only  effects  the  artists  directly,  but 
also  the  contributions  these  artists  exteiul  co  the  community  at  large. 

It  is  critical  that  the  voice  of  these  artists  be  heard  and  their  concerns  be 
addressed  when  considering  any  project  that  would  tamper  with  their  ability  to 
enrich  society  through  their  various  creative  processes. 


Sincerely, 


jL-rv^fr^—  -^^^ 


Dean  of    Che    School 


3ICM:lmm 

c.c:    Fort    Point    Arrs    Cuiimunlcy,    Inc. 
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ROBBIN  PEACH 

FORT  POINT  ARTS  COHMUNITV 

249  A  ST 

BOSTON  MA  02210 


I  hRITE  on  BEHALF  OF  THE  THOUSANDS  OF  ARTISTS  AND  CULTURAL  WORKERS 
WHO  LIVE  AND  W0R<  In  boston,  we  need  YOUR  SUPPORT  NOW  MORE  THAN  EVER, 
PLEASE  ASK  THE  BRA  TO  REQUIRE  THE  FanPIER  TOURS  DEVELOPERS  TO  DELIVER 
THE  50  UNITS  OF  ARTISTS  LiVE/WORK  SPACE  AS  PROPOSED  BV  THE  CIVIC 
ADVISORY  COMMITTEE  AND  ENDORSED  BY  THE  BRA,  EQUALLY  IMPORTANT,  WE  ASK 
YOU  TO  MOVE  AHEAD  WITH  THE  BOSTON  CULTURAL  DISTRICT  PROPOSAL.  LEN0IN8 
IT  The  full  weight  of  your  OFFICE  AND  RESOURCES, 

BOSTONiS  COMMUNITY  OF  WORKERS  IN  THE  PERFORMING  AND  VISUAL  ARTS  HAVE 
BEEN  SUFFERING  FROM  THE  SAMg  DISPLACEMENT  PRESSURES  AS  MANY  OF  THE 
HESIOENTS  OF  THE  CiTY,  BUT  IN  OUR  CASE  BOTH  OUR  HOMES  AND  OUR  MODEST 
LIVELIHOODS  ARE  IN  DANGER, 

THE  TREND  OUT  OF  THE  CITY  OF  ARTISTS  AND  AUDIENCES  HAS  ALREADY  BEGUN, 
AND  INDEED  HAS  BEEN  UNDERWAY  FOR  SEVERAL  YEARS,  SADLY,  NOTHING 
CONCRETE  HAS  BEEN  DONE  ABOUT  IT  TO  DATE.  BUT  THE  OPPORTUNITY  TO  HELP 
CREATE  URGENTLY  NEEDED  PERFORMING  SPACES,  GALLERIES  AND  LIVE/WORK 
SPACE  IS  NO*  AT  HAND  IN  THESE  TWO  PROPOSALS, 

.  «<E  A,^AIT  YOJR  RESPONSE,  ARE  WE  PART  OF  YOuR  CITY  OR  NOT? 

LAwHENCE  -^URRAY 

^  ahts/boston 

12IU    EST 

mgmCO^P 


TO  BRPLY  3Y  MAilGSAM  MF?;SAr,r    SFF  «6. 'ESSE  SiOf  "^'"fl  weSTf"-.  UNION  S  TQi  1      fnr    ■='■ 


S'," 


i 


(7  Of  10) 


March  24,  1987 


Mayor  Raymond  Flynn 

Boston  City  Hall,  5th  Floor 

Boston,  MA  02201 

Dear  Mayor  Flynn, 

Common  sense  says  that  as  the  Fan  Pier  project  is  built, 
the  development  pressure  on  the  Fort  Point  Channel  area  will 
accelerate  dramatically.   This  pressure  might  end  up  forcing 
out  many  artists,  maybe  hundreds. 

The  Boston  Redevelopment  Authority's  recommendation  to 
include  about  fifty  units  of  artists'  live/work  space  in  the 
Fan  Pier  development  is  an  important  one.   Not  only  will  the 
new  space  help  alleviate  the  upcoming  Fort  Point  problem,  but 
a  strong  statement  will  be  made  to  consider  all  citizens' 
concerns  in  major  real  estate  ventures  —  even  those  of  Boston's 
artists. 

As  residents  that  will  be  directly  affected  by  the  Fan 
Pier  development,  please  insist  that  the  needs  of  Fort  Point 
Artists  are  seriously  addressed  in  the  developers'  public 
benefits  package. 


T2>urs  truiy'. 


\ 

N  Bon  O 


Ron  p\  Rothman 
Executive  Director 


Robbin  Peach 

Executive  Director 

Fort  Point 'Arts  Community,  Inc. 


The  Artists  Foundation.  Inc.  MO  Broad  Street.  Boston  Massachusetts  02110  Telephone    qIT'i  '182-3100 


i 
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artsandhumanilico 


80  BOVLSTON  STREET        lOTH  FLOOR        BOSTON  MA  021 16       617  727  3668 


March  24,  1987 


Mr.  Robert  Farrell,  Chairman 

Boston  Redevelopment  Authority,  Room  910 

Boston  City  Hall 

Boston,  MA  02201 

RE:   Fan  Pier  and  Pier  4  Proposals 

Dear  Mr.  Farrell: 

I  am  writing  to  express  the  Council's  enthusiastic  support  for  the  inclusion  of 
a  major  cultural  facility  and  artists'  live/work  space  in  the  Fan  Pier  and  Pier 
4  development  proposals.   These  are  critical  needs  for  the  Commonwealth,  and  for 
Boston  in  particular.   I  urge  the  BRA  and  the  developers  to  commit  themselves  to 
these  goals  in  developing  the  final  plans  for  this  site. 

Massachusetts  is  currently  enjoying  a  cultural  renaissance,  with  its  explosive 
growth  in  the  disciplines  of  music,  theater,  dance,  and  the  visual  arts.   This 
has  a  direct  effect  on  our  economy.   Recent  surveys  have  Indicated  that  graduates 
of  the  area's  many  colleges  and  universities  choose  to  live  in  Massachusetts, 
even  when  offered  higher  salaries  elsewhere,  due  to  the  cultural  programs  and 
amenities  offered  to  the  citizens  of  the  Commonwealth.   The  development  of  a 
cultural  center  in  the  Fan  Pier  area  which  would  serve  as  a  home  for  the  interna- 
tionally recognized  Institute  of  Contemporary  Art  could  only  add  to  these  statistics. 
This  would  be  the  first  major  institution  of  its  kind  built  in  Boston  in  70  years, 
a  city  that  has  for  many  years  dreamed  of  creating  a  world-class  contemporary 
arts  center. 

Furthermore,  the  Commonwealth  of  Massachusetts,  and  in  particular  the  city  of 
Boston,  is  experiencing  a  shortage  of  artists'  live/work  space  which  has  reached 
crisis  proportions  during  the  past  decade.   Thousands  of  our  most  creative  citizens 
have  left  the  state,  many  to  find  affordable  housing  and  work  space  in  other 
parts  of  the  country,  particularly  Florida  and  the  southwest.   We  cannot  permit 
this  trend  to  continue.   Artists  are  too  important  to  our  culture  to  allow  them 
to  be  dislocated  by  the  pressures  of  a  tightening  real  estate  market. 


The  Massachusetts  Counc 
the  Boston  Office  of  th 
promoting  Che  creation 
We  have  been  encouraged 
and  the  financial  commu 
additional  resources  to 
inclusion  of  live 'work 
lead  to  Che  displacemen 
Point  channel  area,  a  c 
chac  «e  -naincain  chat  c 
number  of  new  artists' 


1 1  on  Che  Arts  and  Humanities, 
e  Arts  and  Humanities,  has  tak 
of  affordable  live/work  space 

Co  see  ocher  state  and  city  a 
nicy  recognize  the  Importance 

alleviating  this  crisis.  Wic 
space,  Che  Fan  Pier  and  Pier  F 
C  of  a  rich  and  growing  commun 
o:nmuni:y  we  have  all  worked  ha 
oranicaenc  by  making  arrangemen 
live/work  unics  as  a  pare  of  c 


in  close  cooperation  with 
en  a  leadership  role  in 
for  Massachuseccs  arciscs. 
gencies,  private  developers, 
of  this  issue  and  commit 
hout  careful  planning  and 
our  projects  will  inevitably 
icy  of  arciscs  in  Che  Fort 
rd  Co  develop.   Ic  is  imperacive 
cs  CO  create  a  subscancial 
his  cotal  development  package. 


-3Aie'.  c»^-t  .e  ^  'ectof 


I  hope  you  will  recognize  these  Important  needs  In  your  planning  process  and 
assign  them  high  priority  when  the  final  development  decisions  are  made. 


Sincerely 

Kim  Comart 

Director  of  Government  Relations 
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March  27,  1987 


Robbin  Peach 

Fort  Point  Arts  Community,  Inc. 

of  South  Boston 

249  A  Street 

Boston,  MA.  02210 


Dear  Robbin  Peach: 


I  am  writing  on  behalf  of  Boston  artists  and  urge  you  to  support  low  cost  atrist 
housing  and  work  space  to  be  included  in  the  proposed  Fan  Pier/Pier  4  development. 

Unless  housing  is  provided  for  artists  in  the  new  development  -  many  artists  who 
are  there  now  will  be  displaced  and  forced  to  seek  housing  and  work  space  outside 
of  Boston.  This  will  be  a  hardship  for  the  artists  involved  and  a  great  loss  for 
the  city. 

As  an  arts  organization.  The  Neighborhood  Arts  Center,  puts  is  solid  support  behind 

providing  artists  affordable  live/work  space.  Organizations  such  as  ours  would 

loose  an  essential  quality  without  the  artists  we  employ  being  able  to  live  in 
Boston. 


Sincerely, 

Barbara  Baker 

Director 

Neighborhood  ^rts  Center 
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THE  NEIGHBORHOOD  ARTS  CENTER,  INC.    551  TREMONT  STREET    BOSTON,  MA    02116 

(617)  482-6604 


DWAI    I  BOSTON  REOEVEIOPMEHT 


BOSTON  VISUAL  ARTISTS  uRlf6K/°"'^  '''^''  ^^°   ®^   ^°' 


c/o  The  Art  Institute  of  Bostonj      V|      n  ,  .  lu  i07 
700  Beacon  St.  --  3rd  floor  "*«  ^^      "  '*3  A"    0/ 
BostonMA  02215     (617)266-1101 


March  26,  1 987 


Robert  Farrell 

Boston  Redevelopment  Authority 
One  City  Hall  Square,  Rm  91 0 
Boston.  tViA  02201 

Dear  Mr  Farrell; 

i  am  writing  on  behalf  of  the  Boston  Visual  Artists  Union  in  support  of  the  Fan  Pier  Proiect  as  it 
relates  to  a  larger  gallery  and  office  space  for  the  Institute  of  Contemporary  Arts  aoil  the  inclusion  of 
permanent,  affordable  artists'  housing. 

The  Institute  of  Contemporary  Arts  plays  a  leading  role  in  this  community  and  strongly  deserves  soace 
in  the  Fan  Pier  project  as  it  strives  to  broaden  its  educational  programs,  enlarge  its  gallery  space  and 
be  more  responsive  to  the  Boston  community. 

The  provision  for  a  minimum  of  40  -  50  units  of  artists  live/work  space  is  a  necessary  and  important 
component  of  the  developer's  public  benefits  package. 

The  Boston  Visual  Artists  Union  represents  1 ,000  artists  in  the  city  of  Boston  and  its  surroundings.  We 
strongly  endorse  the  two  provisions  as  outlined  above  as  essential  parts  of  a  successful  Fan  Pier 
project.  Only  with  the  inclusion  of  a  cultural  facility  for  the  ICA  and  the  minimum  of  40  -  50  units  of 
artists  live/work  space  does  this  Fan  Pier  project  have  BVAU's  whole-hearted  endorsement. 


Sincerely, 


^  ->>   ■,:,  qTa 


Tracey  Hunter  Eleanor  Steinadler 

Policy  Board,  BVAU  Representative,  BVAU 

cc:  Mayor  Raymond  L  Flynn 
i^-^tephen  Coyie.  Director.  B.R.A. 
Kain  Simoman,  Secretary.  B.R.A. 


BVAU  s  a  merroersmp-'u''  •'gariz3:c-  o'  v:Si.a.  aosis  :r'o^g-c^:  ^^e^A  c-'ga'C 
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Massachusetts  Audubon  Society 

Massachusetts  Audubon:  Boston 

3  Jo\  Street  ff50 

Boston.  Massachusetts  02108 

1617)  367-1026 


March  31,  1987 


Stephen  Coyle 

Director 

Boston  Redevelopment  Authority 

Boston  City  Hall 

Boston.  MA  02201 


Dear  Mr.  Coyle: 


The  Massachusetts  Audubon  Society  asks  that  the  Boston  Redevelopment  Authority  withhold  approval  of 
the  development  plans  for  Fan  Pier  /  Pier  4  Project  (Planned  Development  Areas  No.  23  and  24)  until 
there  are  binding  mitigation  commitments  for  all  of  the  potential  adverse  environmental  impacts  from  this 
project.  The  impacts  from  traffic,  resultant  air  pollution,  and  the  water  quality  impacts  still  threaten  to  dwarf 
the  potential  benefits  from  this  development.  A  copy  of  our  comments  to  Secretary  Hoyte  concerning 
potential  environmental  impacts  is  attached. 

The  Boston  Redevelopment  Authonty  needs  to  further  the  efforts  to  get  binding  mitigation  commitments. 
For  example,  the  transportation  access  plan  is  cntical.  It  should  be  completed  before  BRA  approval  is 
given.  We  are  concerned  that  there  are  no  contingency  mitigation  plans  if  the  third  harbor  tunnel  or 
seaport  access  road  are  not  built  or  built  only  on  a  delayed  timetable. 

The  Massachusetts  Audubon  Society  additionally  requests  that  the  BRA  give  further  consideration  to  the 
quantity  and  quality  of  the  open  space  which  is  part  of  this  project.    We  question  whether  there  is 
adequate  open  space  suitable  for  1000  residential  units.  It  is  critical  that  the  open  space  promote  access 
to  the  harbor  and  not  exclusivity. 

Finally,  a  PDA  approval  should  conform  to  "the  general  plan  for  the  city  as  a  whole."  Such  a  plan  presently 
does  not  exist.  Nor  is  there  even  a  plan  for  the  Fort  Point  /  South  Boston  area.  The  BRA  must  take 
immediate  steps  to  develop  such  a  plan  so  as  to  presen/e  our  working  watertront.  public  access  to  the 
waterfront,  and  development  which  does  not  create  adverse  environmental  impacts  to  our  city 

Sincerely, 


Elizabeth  Johnson 

Director 

Mass  Audubon  Boston 


gi^  j>3  3/  -  0  03 
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Massachusetts  Audubon  Society 

Massachusetts  Audubon:  Boston 

3  Joy  Street  tt50 

Boston.  Massachusetts  02108 

(617)  367-1026 

Jaaary30, 1987 

Secretary  James  Hoyte 

Executive  Office  of  Environmental  Affairs 

100  Cambridge  St. 

Boston.  MA  02202 

Dear  Secretary  Hoyte: 

The  Massacfiusetts  Audubon  Society  was  founded  in  Boston  in  1896,  and  has  for  over  90  years 
worked  for  sound  development  which  protects  the  environmental  quality  upon  which  the  quality  of  life  in 
Massachusetts  depends.  The  Society's  Boston  program  is  working  actively  on  improving  the  water  quality 
of  Boston  Hartor,  the  state  of  city  open  space,  and  environmental  quality  for  neighborhood  residents. 
The  Fan  Pier/Pier  4  projects  (EOEA  #  4426/4584)  offer  significant  opportunities  to  improve  Boston's 
hartx)rtront,  but  the  scale  of  the  proposal  poses  several  problems. 

Based  on  our  review  of  the  Final  Environmental  Impact  Report  (FEIR)  for  the  Fan  Pier/Pier  4 
Developments,  the  Massachusetts  Audubon  Society  requests  that  the  Report  be  deemed  inadequate 
and  that  additional  information  be  requested.  A  fully  complete  FEIR  is  cntical  if  permitting  agencies  are  to 
be  able  to  formulate  permits  which  fully  minimize  environmental  impaas.    Of  particular  importance  is  the 
information  needed  to  undertake  the  public  benefits  analysis  for  a  Chapter  91  permit.    The  Society 
appreciates  the  opportunity  to  participate  in  this  environmental  review  process,  so  that  the  Fan  Pier/  Pier  4 
development  will  be  a  welcome  addition  to  Boston's  waterfront. 

Although  the  FEIR  includes  extensive  discussion  of  environmental  impacts,  the  document  is  flawed 
because  many  of  the  proposed  mitigation  measures  are  not  based  on  acceptable  assumptions.  In 
particular,  the  measures  related  to  the  transportation  mode  split,  the  proiections  of  adjacent  development. 
and  the  timing  of  the  highway  construction  need  further  review.  In  adc    .n.  many  of  the  mitigation 
commitments  are  not  within  the  control  of  the  developers.  The  FEIR  does  not  clearly  indicat      there  will 
be  adequate  mitigation  of  impacts  rf  only  some  of  the  measures  occur  or  how  the  project  migri  be  phased 
to  accommodate  infrastructure  improvements. 
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TIDELANDS  /  OPEN  SPACE 

As  a  project  on  Boston's  waterfront  and  within  the  Comrronweatth  tidelands,  the  Fan  Pier/  Pier  4  has 
special  significance.  The  project  will  establish  precedents  for  hartx)r  access,  use.  and  design,  tt  can,  it 
designed  properly,  provide  access  to  increase  public  awareness  of  and  interest  in  a  clean  and  productive 
Boston  Hartxjr. 

The  FEIR  does  not  contain  adequate  information  upon  which  to  determine  compliance  with  the  Chapter 
91   regulations,  nor  does  It  contain  a  meaningful  analysis  of  the  balance  between  public  benefits  and 
detriments.  The  FEIR  includes  "amenities'  of  dubious  significance  and.  in  some  instances,  assumes  that 
proper  public  purpose  is  sensed  by  private  facilities  that  may  be  technically  open  to  the  public,  but  only  to 
that  segment  of  the  population  that  can  affort  to  patronize  them.  Such  an  interpretation  of  proper  public  , 
purpose  does  not  seem  consistent  with  the  legislative  intent  of  the  Chapter  91  amendments. 

The  quality  of  the  open  space'  is  of  cntical  importance.  There  must  be  greater  attention  to  the  degree  of 
useable  recreational  open  space  for  both  residents  and  visitors,  and  to  the  consistency  of  the  project  with 
the  overall  Hartwrwalk  design.  Alternate  designs  for  the  open  space  should  be  evaluated  relative  to  the 
wind  and  shadow  impacts  of  the  buildings.  Greater  public  benefits  could  be  derived  from  alternative  open 
space  designs  and  useage. 

The  project  needs  to  more  generously  incorporate  public  open  space  and  water-dependent  uses. 
Given  the  magnitude  of  this  development,  public  open  spaces  must  be  significantly  enlarged  and  more 
sensitively  designed  to  attract  public  visitation  beyond  patrons.  Open  space  sandwiched  between  tall 
buildings  is  hardly  conducive  to  the  variety  of  public  recreational  activities  that  is  desireable.  A  fifty  to 
one-hundred-foot  setback  from  the  waterlront,  around  the  entire  periphery  of  the  property,  with  bicycle 
paths  (to  encourage  bicycle  commuting)  and  connected  public  park  areas  is  more  appropriate  to  the  scale 
of  the  surrounding  developoment  than  a  twenty  to  twenty-seven-foot  promenade  suggested  by  the 
proponents 

From  the  proponent's  perspective,  the  maior  focus  of  the  public  purpose  resulting  from  the  projea  is 
"as  catalysts  for  the  redirection  of  downtown  development,  as  providers  of  office  and  housing  options  to 
encourage  city-based  employment  and  living,  and  as  creators  of  a  new  metropolitan  attraction  with 
extensive  public  space  that  can  serve  both  local  citizens  and  visitors  to  Boston."  {page  V  4-4)    Analysis  of 
this  activity  on  the  existing  and  potential  water-dependent  activity  of  Boston  Hartxir  is  incomplete    Under 
Chapter  91.  the  benefits  of  the  development  for  water-related  activity  must  be  weighed  against  the 
detnments  to  water-related  activity.  There  has  been  no  analysis  of  the  detnments  to  water-dependent 
industry  by  the  development  of  the  Fan  Pier 
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WATER  QUALITY  /  CONSERVATION 

Boston  Hartxjr  is  severely  polluted.  All  development  must  be  consistent  with  the  efforts  to  clean  up  the 
Harbor.  The  Fan  Pier/Pier  4  project  challenges  these  efforts.  The  projected  water  use  from  the  Fan 
Pier/Pier  4  developments  will  be  significant,  but  the  only  commitment  in  the  FEIR  to  water  conservation 
devices  in  the  project  are  those  which  conform  to  the  State  Building  Code  --  this  requires  nothing  of  what 
was  suggested  by  Boston  Water  &  Sewer  (letter  5). 

The  FEIR  should  have  detailed  a  comprehensive  water  consen/ation  plan,  including  the  planting  of 
drought-resistant  vegetation  (to  reduce  outdoor  water  use),  installation  of  state-of-the-art  (as  composed  to 
standard  building  code)  water  fixtures*,  and  an  on-going  leak  detection  and  repair  program.  The  Boston 
Water  and  Sewer  Commission  and  the  Massachusetts  Water  Resources  Authroity  (MWRA)  should 
approve  the  water  system  and  conservation  plan.     A  supplemental  analysis  of  the  volume  of  sewage 
generation  and  its  potential  impact  on  the  capacity  of  the  new  Deer  Island  treatment  facilities  and  on  the 
intermediary  sewers  must  also  be  done. 

DREDGING  (WATER  QUALITY) 

The  elutriate  and  bioassay  tests  conducted  for  sediments  to  be  dredged  indicates,  not  suprisingly,  that 
the  dredge  spoils  will  be  highly  contaminated.  Although  the  silt  curtain  will  presumably  keep  the 
sediments  from  becoming  suspended  in  hartxjr  waters  beyond  the  immediate  area,  the  disposal  site  for 
the  contaminated  material  is  uncertain.  A  revised  impact  report  should  contain  a  comprehensive  analysis 
of  the  impacts  of  the  dredge  spoil  disposal.  It  should  also  examine  other  proposed  dredging  operations 
with  which  the  proponent  should  perhaps  coordinate.  For  instance,  substantial  dredging  will  be  required 
for  construction  of  the  Third  Hartxsr  Tunnel  and  the  MWRA  sewer  tunnel.  The  impact  report  should 
consider  the  extent  and  timing  of  these  dredgings  and  any  means  by  which  the  dredging  operation  or 
dredge  disposal  might  be  coordinated  to  reduce  environmental  impacts. 

FLOODING 

The  EIR  did  not  adequately  address  flooding  issues,  it  is  not  clear,  for  instance,  that  the  lowest  floor  to 
be  occupied  is  higher  than  the  100-year  flood  elevation.  How  will  storm  sewers  be  designed  to  prevent 
backtiow  dunng  storms?  And,  if  backflow  devices  can  be  installed,  where  will  the  stormwater  be  stored 
during  peak  flows?  If  there  is  going  to  be  underground  parking,  how  will  it  be  floodproofed''  How  will  the 
oil  traps  in  catch  basins  won<  during  large  storms?  Perhaps  oiL'grease  separators  would  be  more  effective. 
How  will  banks  be  stabilized  to  withstand  severe  wave  forces''  How  will  vegetation  and  greenspace  be 
utilized  to  help  absorb  rainfall? 

'The  projects'  plumbing  should  utilize  ultra  low-flush  toilets  that  can  cjt  water  use  from  the  3  5  gallon  per 
flush  building  code  requirment  to  less  than  i  3  gallons  per  Hush. 
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TRANSPORTATION  AND  AIR  QUALITY 

The  potential  adverse  impacts  from  excessive  traffic  congestion  resulting  from  tfiis  development  are  so 
great  that  major  modifications  to  the  proposed  development  should  be  considered.  Excessive  traffic 
congestion  results  in  harmful  air  quality,  noise  pollution,  and  a  deteriorated  quality  of  life.  Automobile  and 
truck  emissions  have  been  shown  to  the  major  source  of  nitrogen  oxides  and  of  ozone  precursors.  These 
pollutants  cause  health  problems,  such  as  breathing  difficulty,  and  also  degradate  visibility    The  project 
proponents  aim  to  minimize  this  traffic  by  limiting  parking  in  the  development  and  thereby  forcing 
significant  (as  much  as  70%)  use  of  public  transit.  In  fad.  The  Fan  Pier  is  cun-ently  used  as  a  large  parking 
lot  (upto  2,000  vehicles  per  day).  Nothing  is  said  about  what  will  happen  to  these  commuters.    It  is  illogical 
to  assume  that  all  of  these  people  who  now  drive  now  be  willing  to  take  transit. 

The  projected  mode  split  in  favor  of  public  transit  is  nearty  comparable  to  downtown  Boston.  Downtown, 
however,  is  served  by  all  subway  lines,  trains,  and  buses,  as  well  as  a  greater  number  of  residential 
neighborhoods  from  which  people  walk.  The  Fan  Pier/Pier  4  is  nearty  a  mile  to  both  the  Blue  and  the  Red 
MBTA  lines.    EOTC  (letter  1 6)  asked  for  a  "demand-based  analysis"  to  justify  the  mode  split.  This  was  not 
done. 

A  shuttle  bus  system  has  been  proposed  to  connect  existing  transit  with  the  Fan  Pier  area.    The 
proponents,  however,  do  not  offer  to  pay  for  the  shuttle  bus  as  suggested  in  the  MBTA's  comments  (letter 
19).  But,  they  assume  the  shuttle  service  will  be  so  good,  that  people  will  be  willing  to  use  transit  instead 
of  private  vehicles. 

The  effectiveness  of  the  shuttle  buses  depends  on  the  buses  not  getting  "caught  in  traffic"    To  prevent 
this,  the  proponents  make  a  stnng  of  unreasonable  assumptions.  For  example,  shuttles  from  South 
Station  will  travel  on  exclusive  high-occupancy  vehicles  lanes  on  the  Seaport  Access  Road.  This  assumes 
this  road  will  be  built:  have  high-occupancy  lanes;  and  will  not  be  congested  from  vehicles  at  the  exit  from 
the  Access  Road  (the  intersection  analysis  page  IV  1-55  confirms  this).  The  Seaport  Access  Road  is  being 
planned  as  a  truck  access  road  -  not  for  commuters  to  the  Fan  Pierl 

The  FEIR  intersection  analysis  indicates  that  the  Fan  Pier  will  result  in  a  decline  of  sen/ice  at  eight 
intersections  m  the  Fort  Point  area.  The  FEIR  discounts  this  congestion  because  rt  would  also  exist  m  the 
no-build  situation.  This  doesn't  resolve  how  the  shuttle  buses  will  operate  effectively. 
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The  FEIR  provides  a  lengthy  list  o(  mitigation  measures  aimed  at  relieving  this  traftic  congestion.  But, 
none  of  these  measures  are  within  the  control  of  the  project  proponents.  The  proponent  will 
"encourage",  "promote",  "cooperate  with",  and  "plan"  (page  IV.  1-81),  These  do  not  assure  mitigation    In 
fact,  even  with  mitigation,    six  major  intersections  remain  at  unacceptable  levels  (page  IV.  l-i  19).    The 
project  proponents  seem  to  be  stating,  "the  traffic  is  already  bad,  so  don't  blame  Fan  Pier,  and  what's  so 
bad  atKJut  a  little  more,  especially  when  our  project  is  going  to  help  pressure  to  get  improvements  "  This  is 
unacceptable! 

There  is  no  consideration  of  a  scenario  without  a  Seaport  Access  road  and  third  hartxir  tunnel,  only 
without  a  depressed  Central  Artery  which  won't  be  completed  by  1995.  At  present,  the  funding  for  these 
projects  is  still  not  certain.  We  believe  that  it  is  premature  to  rely  so  extensively  on  these  improvements  for 
traffic  mitigation. 

In  addition,  the  FEIR  does  not  adequately  evaluate  the  impacts  from  delivery  vehicles  and  taxi  tnps.  The 
stop  and  go  nature  of  these  vehicles  can  severely  impact  the  flow  of  traffic. 

Air  quality  is  closely  linked  to  traffic  congestion  in  Boston.  The  DEIR  and  FEIR  only  consider  the  traffic 
impact  on  cartxsn  monoxide  levels.  The  logic  is,  "traffic  is  already  bad.  we're  not  adding  very  much,  in  fact 
we'll  be  promoting  transit  use."  This  understates  the  impacts  of  the  project,  especially  since  the  traffic 
mitigation  assumptions  are  unacceptable. 

The  FEIR  does  not  deal  with  the  ozone  non-attainment  issue.    With  Massachusetts  likely  to  not  attain 
the  federal  ozone  standards  by  the  December  1987  deadlines.  DEQE  must  be  prepared  to  do  an  indirect 
source  review  of  all  major  traffic-generating  projects     A  supplemental  EIR  should  include  the  data  needed 
to  do  such  a  review  as  it  pertains  to  the  Fan  Pier.  Diesel  emissions  from  taicks  and  nitrogen  dioxide  are 
other  serious  air  pollutants  which  will  increase  if  traffic  congestion  increases.  Worse  case  analysis  of  these 
pollutants  IS  needed. 

The  Massachusetts  Audubon  Society  believes  ihat  a  complete  environmental  impact  review  process 
will  result  m  a  Fan  Pier  Pier  4  proiect  that  is  scaled  and  planned  to  be  a  valuable  addition  to  Bostons 
waterfront.    To  summarize,  the  major  deficiencies  .  however,  which  still  nefed  to  be  addressed  further  are: 
1 .  unacceptable  assumptions  related  to  the  possible  attainment  of  a  70'30°'o  transportation  access 
mode  split  m  favor  of  mass  transit  and  alternatives  to  dependence  on  a  shuttle  bus  system: 
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2.  inadequate  consideration  of  the  combined  impacts  from  the  the  development  of  adjacent 
parcels; 

3.  no  analysis  of  the  traffic  impacts  if  the  seaport  access  road  and  the  third  hartxw  tunnel  are  not 
built  or  if  any  other  combination  of  the  improvements  don1  occur  or  how  the  project  could  be  phased  to 
match  the  level  of  infrastructure  improvements; 

4.  inadequate  commitments  to  water  conservation  and  assessment  of  additional  sewage 
generation; 

5.  this  'lesser  scale"  version  reflects  only  square  footage  and  height  reductions,  and  is  not  based 
on  lessening  adverse  environmental  impacts: 

6.  as  Commonwealth  tidelands.  there  is  inadequate  assessment  of  the  impacts  for  general  public 
and  water  dependent  industry  access  to  the  area.  More  consideration  of  the  impacts  from  the  precedents 
that  this  project  will  establish  for  development  m  the  area  is  needed: 

7.  the  public  benefits  analysis  needs  to  consider  alternative  open  space  designs. 

The  MEPA  regulations  require  acceptance  of  the  least  damaging  environmental  alternative.  In  the  case 
of  the  Fan  Pier/Pier  4  EIR,  a  full  range  of  options,  including  phased  development,  is  not  presented,  nor 
are  a  range  of  mitigation  measures  and  means  by  which  those  mitigation  measures  can  be  assun-ed.  Such 
information  is  necessary  for  MEPA  to  select  a  preferred  alternative. 

The  MEPA  regulations  also  require  that  EIRs  present  all  of  the  information  necessary  for  issuing  state 
permits.  The  Fan  Pier  EIR,  however,  falls  short  of  presenting  comprehensive  information  for  issuing 
permits  not  only  under  Chapter  91 ,  but  for  dredge  disposal  and  sewage  discharge.  Again,  the 
Massachusetts  Audubon  Society  requests  that  the  proponent  be  asked  to  address  these  deficiencies. 
Before  the  project  proceeds  there  must  be  precise,  written  commitments  to  environmental  impact 
mitigation  measures  and  adequate  information  for  permit  formulation.  The  development  should  be 
constructed  in  phases  that  are  tied  to  infrastnjctural  improvements,  so  that  development  impacts  will  not 
exceed  the  capacity  of  existing  services. 

Sincerely, 


Betsy  Johnson,  Director 
Massachusetts  Audubon:  Boston 
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